








T HE

Parliamentary Regifter ;

o R
H I ST OR Y
OF THME
PROCEEDINGS AND DEBATES
OF THE

HOUSE OF LORDS.

CONTAINING AN ACCOUNT OF
The moft interefting SpeEciies and MoTrows ; accurate
Copies of the moft remarkable LE1Ters and Parexs;

of the moft material Evipence, PeTiTioNs, &c.
laid before and offered o the Housk,

DURING TAHAX
Tuirp SeEssioy of the T 1FTEENTH PARLIAMENT
OF

GREAT BRITAIN.

et
V O L. XL

e

LONDON:
Printed for J. DEBRETT, (Succeffor to Mr. ALMON) oppofite
ByrLincton-House, PrccapirLy.
M.DCC.LXXXII].






C ONTENT S~

OF

"H O U S E

of

VOLUME XL

L O R D S

K&G’s Speech at opening the
Seflion, page 3

Debate on the Addrefs, 8 to 18

The Addrefs, 18

King's Anfiver, 21

Debare on Earl Fitzwilliam®s Queftion
to Lord Shelburnc, retpeéting the
Provificnal Treaty with America,
211027

Thanks ordered General Eliott, Lord
Howe, &c. 27 X

Debate on Lord Dudley’s Motion of

Thay's to%.r Edward Hughes, 27

Thankwo Lord Howe, 29

Earl Fitzwilliam’s Motion for Account
of Ships, 29

Dcbate on the Preliminary Articles of
Peace with France and Spain, and
Provifional Treaty with America,
30tog3

King’s Anfiver to the Lords’ Addrefs
on the Peace, 94

Dcbate on Williams’s Divorce Bill,
94 to 99 .

Dcbate on the Bill for permitting
Heads of Collcges to marry, 9¢**

Earl of Radnor’s Motion refpeting the
Stile or Title of Peers, 102z

Duke of Athol’s Motion icfpeiting a
Charity in the Ifle of Man, 103

Duke of Richmond's Intimation of a
Motion, if Lord North is called vp
to the Houfe of Lords, rog4

Debate on Bayntun's Divorce Bill, 105,
138, 144

Debate on appointing a Day for dcba-
ting the Irith Judicature Bill, 107

Dcbate on the Irith Judicature Bill,

11g

Duke of Chandos’ Remarks on the
Change of Minifters, 135

Letters ‘from Meff. Eliott, Boyd, De
la Motte, Green, and Curtis, 142

Debate on the Bill to enable the Eaft
India Company to borrow Money,
&c. 145

Debate on the American Trade Bill,
180

Dcbate on the Loan Bill, including fe~
veral  particulars  concerning the
change of Minifters, 159

Counfecl on Bill of Error, between the
Bifhop of London and Mr. Ffytche,
183

Judges® Anfwers to Queflions on the
faid Bill of Xrror, 193

Debatl on the Bill, 193

Judge Skynner’s Speech on the Cafe of
Baftady, x92

Lord ;(ailuox's Motions for Papers, 210

. Debate .



c O »\ T
Debate on the Duke of Richinond’s

Mc¢ ‘on refpeéling the Great Scal
‘veing put into Commiffion, 210
Debate on the Petition againft the
Receiptetax, 236
Remarks on delaying the Prince of
Wales’s Eftablifhment, 239
'&ipg’s Meflage for a feparare Eftab-
-;"gﬂ\u}ém for the Prince of Walcs,
241
Debate on the Meffage, ibid.
Debate on the Bill to enable Magi-
ftrates to build Jails, 247
"Leave given to bring in an Infolvent
Bill, 250; brought in, 253; De-
bate on Witnefles, 267 ; Proteft on,
2753 o
* Debate on Lord Mahon's""ﬁﬁribcry
U Ele&tion Bill, 291

EN T s

Dcbate on Earl Temple’s Motion for
Papers refpeliing the Reform Bill,

153

Dcbute on the Reform Bill, 2¢8

Proteft againft rejefling the Rcform
Bill, 264

Lord Thurlow gives Notice refpeling
the Dominica Bill, 276

Debate on the Dominica Bill, 279

Dcbate on the Excife Bill# particularly
the Claufe refpcfting Permits, 256

Earl of Abingdon’s Obfervations on
confining the American Trade to
the Weft Indies to Britith-built
Ships, 288

Mr. Speaker’s Specch on prefenting
the laft Moncey Bills, 292

King's Speech on cloting the, Seffion,
2y3. Nt



OF THE

PROCEEDINGS and DEBATE
Of the THIRD SESSION of the

HOUSE o LORDS

OF THE

Fifteenth Parliament of GredMBritain,
e
Appointed to be held at WESTMINSTER,

On Thurfday, the sth Day of Dicember, 1782~

HE King came to the Houfe of Lords, and having
fent for the Members of the Foufe of Commons,
opened the feflion with the following fpcech :

. ¢ My Lords and Gentldne-,

¢ SINCE the clofe of the laft fiflions, I have employcd
my whiyg ti#ic in the care and attention which the important
and critcal conjunéture of public affuirs required of me.

¢ I loft no tme in giving the necellary orders to prohibit
the further profecution of offenfive war upon the Continent

Yor. XI . of

* This feffion was intended to have been opencd on the 2 sth of No-
vember laft, and the proclamation ordering Pailiament to meet for £z
difpatch of bufinefi, was publifhed as ufual : but on the 21, a refolu-
tion was taken by the King’s Scivants, on account of the criticai ftate
of the pending negociations for pgace, to adyife a farther pr ion of
ten days, notwithftanding the proclamation. The circumftafice is not
without precedent. Mr, Pitt didethe famc thing in 1757, Parlia-
ment had been ordered by proclamation to mect onythe 1 sth of Novems
ber; but intelligence connng of the King of Pruffia’s 'viftory at Rofe
bach, the mceting of Parliament was put off to the firft of December,
to give the Minifter opportunitv to form a new fyfiem of operation,
Sec Jquinals of the Houfe of Commons. volumd z{‘, page 937
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of North America. Adopting, as my inclination will al-
ways lead me to do, with decifion and efe&, whatever I
colle& to be the fenie of my Parliament and m{ Peo}g!e; 1
have pointed all my views and meafures, as well in Europe
as in North America, to an entire and cordial reconciliation
with thofe Colonies. , :

‘¢ Finding it indifpenfible to the attainment of this ob-
je&, Idid not hefitate to go the full length of the powers
vefted in me, and offered to declare them free and indepen-
dent States, by an article to be inferted in the treaty of
peace. Provifional articles are agrced upon, to take effeét
whenever terms of peace fhall be finally fettled with the

“ In

itting their feparation from the Crown of
thefe kin

ve facrificed every confideration of my
own to the and opinion of my people. I make it my
humble and edfhelt prayer to Almighty God, thig Great
Britain may not feel the evils which might refult=£-om
fo great a difmemberment of the empire ; and, that America
may be frec from thofe calamities which have formerly pro-
ved in the mother country how effential monarchy is to the
enjoyment of conftitutional liberty.—~-Religion—~language—
intereft—affetions, may, and I hope will yet prove a bond
of permanent union between the two countries : to this end,
neither attention nor difpofition fhall be wanting on my
art. '

¢ While I have carefully &bftsined from all offenfive ope<
rations againft Amecrica, I have direfted my whole force
by nd and fea againft the other powers at war, with as
much vigour, as the fituation of that force, %. ‘ue com-
mencement of the campaign, would permit. I truft that
zou feel the advantages refulting from the fafety of the great
wranches of our trade.  You muft have fcen with pride and |
fatjsfation the gallant defence of the Governor and the
garrifon of Gubraltar; and my fleet, afier having effefted
the ohjeét of their deflination, offering battle to the com-
bined force of France and Spaia oo their own coafts ; thofe
of my kingdoms have remained at the fame time perfelly
fecuv@iiand your domeftic tranquillity uninterrupted, This .

ref] le ftate, under the blefling of God, 1 autribute o
the eatire confidence which fubfifts %etwecn in¢ and my peo-
ple, and to the réadinefs which has been fhewn by my fub- .
cls in my' city of London, and in other parts of my, king- .
domy, to ftand forth in the general defence.. Some psioof‘s
. aye
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.“have lately been given of public fpirit in private men, which
" would do honour to any age, and any country,
¢ Having manifefted to the whole world, by the moft
lafting examples, the fignal fpirig and bravery, of my peaple,
I conceived it a moment not unbecoming my dignity, and
thought it’ a regard due to the lives and fortunes of fuch
brave and gallant fubje&ts, to fhew myfelf ready on my part,
to embrace fair and honourable terms of accommodation with
all the powers at war.
¢ T have the fatisfallion to acquaint you, that negociations
to this effeét arc confiderably advanced, the refult of which,
as foon as they are brought to a conclufion, fhall be imme-
diately ¢communicated to you.
¢¢ 1 have every rcafon to hope and believe, that I fhall
* have it in my power in a very fhort time to int you,
« that the¥ have ended in terms of pacification, which, I truft,
you will fee juft caufe to approve. I rely, However, with
purfe& confidence on the wifdom of my Parliament, and
the-fpirit of my people, that if any unforcfecn change in
the difpofitions of the belligerent powers fhould fruftrate my
confident expeftations, they will approve of the preparations
1 have thought it advifeable to make, and be rcady o fe-
cond she moft vigorous efforts in the further profecution of
the war.

¢ Gentlemen of the Houfe of Commons,

. “¢ I have endeavoured, by every mcafure in my power, to
¥ minifh the burthens of my people. I loft no time in ta-
'"king the moft decided meafures for introducing a better ceco-
~ momy RKyo_the expenditure of the army.
¢ ] have carried into ftri& execution the feveral reduc-.
tions in my civil lift expences, dire€ed by an aét of the laft
feffions. have introduced a further reform into other de-
artments, and fupprefled feveral finecure places in them.
Yhave, by this means, fo regulated my eftablifhments, that
my expence fhall not in future exceed my income.
¢¢ I have ordered the eftimate of the civil-lift debt, laid
before you laft feflions, to be completed. The debt pro-
ving greater than could be then corrcétly ftated, and the
propofed reduftion not infmediately taking place, I truft
you will provide for the deficigncy, fecuring, as before, the
repayment-out of my annual income. . 4
"] have oérdered enquiry to be made into the application
of the fum voted in fuppor;} of the American fufferers l’ an&
b 2 . . tm
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I truft that you will agree with me, that a due and generous
attention ought to be thewn to thofe who have relinquifhed
their properties or profeffions from motives of loyalty to me,
or attachmentsto the mother country.

¢ As it may be neceflary to give ftability to fome regula-
tions by A& of Parliament, 1 have ordered accounts of the
feveral eftablifhments, incidental expences, fees, and other
emoluments of oflice to be laid before you. Regulations
have already taken place in fome, which it is my intention
to extend to all, and which, befides expediting all public
bufinefs, muft produce a very confiderable faving, without
taking from that ample eficouragement, which ought to be
held forth to talents, diligence, and integrity, wherever
they arc to be found.

¢ T hage direted an enquiry to be made into whatever
regards the lapded revenue of my crown, as well as the ma-
nagement of my woods and forefts, that both may be made
as beneficial as poffible, and that the latter may vurnith a
certain refource for fupplying the navy, our great ms.isnal
bulwark, with its firft material,

¢ | have dire@ed an inveftigation into the department of
the Mint, thdt the purity of the coin, of {fo much impor-
tance to commerce, may be always adhered to; that by
rendering the difficulty of counterfeiting greater, the hves of
numbers may be faved, and every ncedleis expence in it fup-,
prefled. .

¢ I muft reccommend to you an immediate attention to
the great objeéls of the public feceipts and expenditure, and
above all, to the ftatc of the public debt. Notwithftanding
the great increafe of it during the war, it is torbe haped that
fuch regulations may be ftill cftablifhed, fuch fkvags made,
and future loans fo conduéted, as to promote the means of
its gradual redemption by a fixed courfe of payment, I
mauft, with particular earneftnefs, diftinguifh for your feri-
ous confideration, that part of the debt which confifts of
navy, ordnance, and vi&ualling bills: the enormous dif-
count upon fome of thefe bills fhews this mode of payment
to be a moft ruinous expedient,

I have ordered the feveral cftimates, made up as cor-
re@ly as the prefent pratice admits, to be laid before you,
1 hope that fach further correQions as may be neceflary, will
be made before the next ear. It is my defire that you
fhould be apprifed of every expence before it ;s incurred, as

far
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far as the nature of each iervice can poffibly adn iz, Matters
-¢f accounts can never be made too public.

¢ My Lords and Gentiemen,

¢ The fcarcity, and confequent high price of corn, re-
quires your inftant interpofition.

¢ The great cxeefs to which the crimes of theft and robh-
bery, in many inftanccs accompanied with perfonal violence,
particularly in the neighbourhood of this metropolis, has called
of late for a fri€t and fevere exccution of the laws. It were
much to be wifhed that thefc crimes could be prevented in
their infancy, by correfting the vices become prevalent in a
moft alarming degree.

¢ The liberal principles adopted by you, concerning the
rights and the commerce of Ircland, have dcnesyou the
higheft honour, and will, I truft, enfure that harmony,
which oucht always to {ubfift between the two kingdoms.
Tam pgr’&adcrl, that a gencral increafe of commerce through-
out the empire, will prove the wifdom of your meafures
with regard to that chje&t. 1 would recommend to you a
revifion of our whole trading fyftem upon the fame com-
prebenfive principles, with a view to its utmoft poffible cx-
tenfion,

“ The regulation of a vaft territory in Afia opens a large
field for your witdom, prudence, and forefight. 1 truft that
you will be able to frame fome fundamental laws, which
may make their conneétion with Great Britain a blefling 10
India ; and that you will take therein proper meafurcs to
give all foreign nations, in matters of foreign commerce,
an cntirg and perfeét confidence in the probity, pun&uality,
and good "ofder of our government, You may be affured
that whatever depends upon me, fhall be executed with a
fteadinefs, which can alone preferve that part of my domi-
nions, or the commerce which arifes from it.

<« It is thc fixed obje& of my heart to make the general
good, and the true fpirit of the conftitution, the invariable
rule of my condu&, and on all occafions to advance and re~
ward merit in every profeffion.

¢ To enfure the full advantage of a government conduc-
*ted op fuch principles, dcpends on you temper, your wifdom,
your difintcreftedncfs, colle&ively and individually.

"¢t My people expe&, thefe qualifications .of you: and I
call for-them.”

After
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After the Lord Chancellor had read the King’s Speech,
TheMar. The Maiquis of Carmarthen roic to move the Addrefs
qusofCar- which his Lordfhip 1introduced by affuring thewr Lordfhips

® that he wanted words to, exprefs the graweful fenie of s
heart upon the fpeech which his Majefty had been gracioufly
rleafed to dchiver from the thionc. that he had always
thought 1t his duty, to pay every refpedt which 3 fubjet owed
1o fo annuable a Sovereign ; but thit far warmer fentiments
than thofe of meie duty filled his mind at prefent. The
high fenfe of his giatitude engrofied his breaft, for the pa-
ternal regards his Majefly this day had fo ftrongly evinced for
the happineis and welfaie of his people : but 1t 1s not, fard
his Lordfhip, by words we arc to thew our feelings , let the
world fee by our aflions that we deferve fuch a2 Monarch,
"I his 1s the moment for Britain to cacit hertelf {urrounded
by the glory of vitoiy, now~—now—is the inftant for ho-
nourable peace.  Our combined focs me haffled 1n the
&hemes they had neareft to their hents.  Gibraltar is re-
heved ; Jamaica has no drecad of invation.  Never wasthere
a period 10 our hiftory when the naval powe: of this conntiy
appeaiced atfuch a haight. Never v cre its glorics fo 1efplen-
dent.  To the noble Lord who prefades at the head of the
Admiralty, muft be afcribed our ravail fiength,. Qor re-
nown muft be given to the gallant Cumnmandar (T.ord Howe)
to whom that ficngth was enuufted. 1 flatter my(lf that
nothing but unammity will, at fuch a cuifis as this, appear
within thefc walls. In this confidence 1 have ftepped for-
ward with the p.cicnt Addreds,*hoping that whateve: aniend-
ments may be made to my fechle expreffions of grattude to
the beft of Princes, they wall be the amendments of corro-
boration, notof oppofiion His Lordfhip mevet that an
humble Addrefs be prefented to s Mayefty, to cxprels, &e.

LordHawke Lord Haule. 1nie, my Louds, to qive my hearty con-
currence to the vote of thanks moved by the noble ‘Lord,
and fhall trouble your Lmdfhips with very few words ; as
the noble Lord has made 1t unneccflary for me to fay much on
the fubjedt :

I thiak, my Lords, hus May fty cloims our warmeft thanks
for having gracioufly and ft11&tly complied with the wathes of
hus people; fuch condudt has been attended with itory, and
the hour of vi&oiy, 1s the hour of negociation. ~ The
Houfe of Bourbon feeing titeir fupciior fleets and armaes baf-
fled and conquéred by the abilitics of your commanders sad
the courage of your men, have been inclined to treat; and

I congra-
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1 coagratulate this Hopfe, that however the feparation be-
tween Great Britain and America is tu be lamented, his Ma-
j<By’s minifters have advifed the Crown to relinquifh this ob~
ftacle to the ncgociation for peace. The attainment of a
farogd connetion with America, (for I will not enter into
the poffibility or impoffibility of the mcafurc) is neither for
the igtereft, nor worthy the purfuit of Great Britain. No, .
wy Lords, could we have forefeen how much bloed and
treafure would have been lavifhed on this unfortunate war,
its moft fanguine advocates would have reprobated the mea-
{ure, they would have foreicen that in the fcale of heman life,
advantages are always-balanced by their concomitant difad-
vantages ; that America would gain much, but fhe would
lofe more ; that the Spanifh. colonies would purfue to effclt
the fame idcas of emancipation ; and that the period was ars
rived, when a new fyftem of trade would take place : hiftory
would have informed themn, that the commerce and naval
power-of this country, are not founded on the fands of Ame-
rica. No, my l.ords, they are raited on the folid rock of
national fituation, national induftry, and national courage.
Sinze then, my Lovds, fuch is the rclative fituation of each
re(pediive country, his Majefty’s Minifters have certainly
alted wilely in refting the conncflion of Great Britain and
America, on the permancnt bafis of aftuétion, confanguinity,
religion and mutual intereft.  Purfuing the fame liberal
ideas which have atrached the grateful afii &tion of Ireland to
this kingdom, they have donefit, 1 flatter myfelf ¢’re the cold
hand ot death has deftroyed thote in bpth countries, who can
forget recent dilticlivs, in the recolle&ion of former benefits.
The Loy#®f:* too have not heen forgotten, afylum, protec-
tion, and {upport are held out to them; cruminal indeed
would it have been to huve negle€ted thote unfortunate men
who have deieived much at our hands, for much have they
relinguifhed, and wuch have they futrered for the interefis
of this country. The nrutial nations, fatisfied with this
plain,. uncquivocal proof, how defirous we are to eftabiifh
the general tranquillivy, will no longer permit France to
difturb the peace of Europe.
I come now naturally to [peak of the ceconomy recom-
mended in his Majefty’s 1pecch, your Lordthips are fenfible
‘of the neceffity of this meature® two plans were formerly
.adepsed, the.prefent, not only comprehends them both, but
i{ontaine one of much greater extent and unliry.  Minifters
‘wpe not afiaid to puriue. t*e intentions of Parliament, ;]hq
‘ ave
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have nothing to conceal, nothing of which they are afhamed,
criminal indeced, would any other condué& be, when his Ma-
jety has been gracioufly gleafed to fet them an cxample not
as in former tines, demanding the payments of accumulated
debts, but providing for any debts incurred out -of hig an-
nual income.

With fuch a prince, fo gracious, fo difinterefted, and fo
worthy of the love of hisfubje&ts, what may we not expe& 2
A peace, not difhonourably, but highly honourable to Great
-Britain ; but fhould France continue the war, the fpirit of
our people, the {pirit of our fleet and army fifl remains un-
broken, the treafures of Great Britain are not exhaufted, her
arm ftill remains unncrved, the Commanders ftill exift who
fo lately led us on to vi€ory, the glow of patriotifm flill
animates the breafts of individuzls, they bave exhbited
examples unmatched in hiftory ; let us follow the glorious ex-
ample, we thall ftill rear the flandard of vi&ory, in defiance
of the numerous focs, o invidicufly combined againtt us,

Earl of Sandwich affured their Lordfhips that he did not
rife to oppofe the Addrefs ; buton the contrary, to fay, that
at this critical and important moment, when the eyes of all
foreign nations wcre upon the preceedings of Parliament,
unanimity was of the utmoft importance; and therefore that
he would give his votc for the Alldrefs, as moved for by the
poble Marquis. [Je was fo wdll convinced of the impor-
tance and neceffity of unanimity in Puarliament at this time,
that he thought ¢very thing tht was dear and honourable'to
the nation depended upon it.  T'he Addrefs was in general
terms, and he would put confidence in his Majefty’s fervants,
that they would a& up to thofe general terms ®®fined init.
But he wifhed to be underftood, that when he gave his yote
for this Addrefs he did not thercby intend 10 give up his right,

- of difapproving the particular meafures,’when they came

under the difcutfion of Parliament.  Wiicn the terms or pro-
pofitions of peace were laid befure the Houfe, he, fhould
fpeak of them as they appeared to him to deferve.  [f he did
not approve of them, 1f, in his opinion, they were inade-
quate, infutlicicnt, and impalitic, he would fay fo, He did
not confidcr himfelf precludeddrom examining and condemn-
ing, if he faw juft reafon, the particular meafures of minif-
ters, or terins of peace by“the general vote he fhould. give
this day ; and thereforc he faid this to fhew the sanner and:;
rinciple in which his vote of this day was to be taken.
he laft campaign having proved a very glorious campaign

1 . v
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for this couptry, he thought we were entitled to very ho-
nourable terms of peace. %‘hc navy was never in fo refpe-.
table a conditivn as at prefent.  Kngland never had fo fine ¢
navy. Two great officershad fignalized themfclves fo emi-,
ncatly, as to reflc@ immortal honour on their names, and
render ineftimable advantages to their country.  One in the
Weft Indics, and onc in Europe. The proud fchemes of the
Houfc of Bourbon had been defeated, the grand obje&s of
our enemies this year had been Jamaica and éibraltar. They
reckoned upon the conquefts of thefe places with an almott
certainty. Lord Rodney had defeated their flect in the Weft .
Indies, and thereby faved Jamaica ; and General Elliot had
compelled the enemy to raife the fiege of Gibraltar ; thefe
were advantages of the higheft importance, and entitled this
nation to very honourable terms of peace. He did not at
prefent wifh to know any of the terms, or any part of the
ftate of the negociation, He was very fenfible of the deli-
cacy of the fituation of his Majefty’s fervants; of the ten-
“dernefs and caution they muft make ufc of ; and therefore
nothing was farther from his thoughts, than faying any
thing which might in the leaft degree embarrais them. Bat
he muft give them a piece of advice : he had been concerned
in negouations bimfelf, and he knew fomething of the man-
ner in which they were carried on. If our enemies were
not inclined to fubmit or acquiefce in fuch honourable terms
of peace, as we were juftly entitled to, he hoped that the
war would be continued with vigour; that Parliament
would grant the moft ample fupplies for that purpofe, that his
Majefty’s fervants would mect with the fulleft fupport, and
that notifing would be wanting to make the next campaign
as glorious as the laft ; and if it fhould fo prove, he muft fay
to the King’s fervants that whatcver were the terms now
offcred, weought atthe end of the nextcampaign to beallowed
to rife in our demands : if our enemies fhould prove fuccefsful
he was certain that they would rife in their demands and
therefore .he cautioned Miniflers not to fuffer the prefent
terms to be any precedent for a future negociation ; if the
war is continued upon thefe grounds they fhould have his fup-
port, but if they ventured® to make innovations in the con-
ftitution, a conftitution that had ftood the admiration of
ages, he muft affure them they would meet with his hearty
and determined oppofition. 4 .
- Earl of Radnor {aid, that it was not with the moft diftant Earl of
view of interrupting that unanimity, fo ably and properly Radnons .
Vou. XL C recommended
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recommended by the noble Lords who moved and feconded
the Addrefs, that he wifhed ro make a fmalf amendment.
The Addrets as far as it went, met with his hearty concur-
rence.  But he thought there was an omiffion in it. It was
the gratitude which he felt, thar fuggefted to him and pointed
out thisomiffion. The Addrefs did not, in his opinion, ex-
prefs that grateful fenfe of his Majefty’s goodnefs, and re-
gard for the interefts and happincfs of his people, in facrifi-
cirg to their withes and welfare, his own rights and fove-
reignty over America, to procure ti e bleflings of peace,
which” fuch benevolence ap. attention fo juftly deferved.
His Lordfhip therefore moved that after the words ¢¢ to ac-
knowledge with the fincereft gratitude,” be added, ¢ the fa-
crifice that his Majefty has bcen gracioufly and affetionately
pleated to make to the wifhes and opinions of his people,
fully convinced that his Majefty’s own condu&t has always
been aftuated by a fimilar difpofition.”

This amendiment was agreed to without any oppofition.

Lord Vifcount Stermsnt {aid, it was not his intention to
interrupt that unanimity, which, at this time. was fo necef-.
fary in the proceedings of Parhiawent. The Addrefs had
his approbation. It containcd thoie expreflions of duty,
Joyalty and affcfion to the Crown, which would always
from him meet with the warmeft fupport. He entirely
agreed with the noble Earl [ Lord Sandwich] who fpoke laft,
as to the prudence of obferving fecrecy in the prefent ftatc of
negociation. But as a part of *the negociation had been re-
vealed by the fpeech, he could not, in duty to his King and
country, in juftice to his own feclings, and, as a caution to
the preicnt Adminiftration, forbear lus animad#crfions upon
it. * We have been told, by the nohle Lord who moved the
Addrefs, that the navy ot England is now greater than at
any period in our hiftory. 1 fhail record the remark, and
compare it with the refult of our prefent negociations,  But
without refcriing to a future comparifon, have we not occa-
fion to queflion the wifdom of his Majefty’s fervants even in
the few fte. s they have taken towards a pacification, as far
as they have thought proper to difclofc themfelves 1o the pub-
Yic, through the medium of theeKing’s fpeech, What is this
provifional treaty made by them with the Commuffioncers. of
America } Commiffioners a&ting under the guidance and di-
re&ion of IFrench councils.  Does it not plainly import the
moft prepofterous condudt, that it was poffible for a miniftry -
of the greateft imhecility to have fallen into? Does it not

fay,
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fay, that without any condition, anﬁ qualification, any ftipue
lation whatfoever, America fhall be independent. whenever
France choofcs o make a peace with us ¢ Is not this provi-
fional treaty irrevocable ? fcth %t not declare the matter in
contention given up ? Is not independence given to the Ame-
ricans without poffibility of retre&ion ? Lct France, Spain,
and Holland now war as they pleafe, the former giounds on
which they fought, grounds by no means tenable by honovur,
are now changed, Amcrica has been treated with on an inde-
pendent footing,  This treaty has been made without cqui-
valent. But before Minifters had agreed 1o be weak enough
to enter into this provifional treaty, as it is called, they
would have done well to have confulted hiftory on the occa-
fion, I wiil venture to aflirn, that there is not an inftance
in either ancient or modern ftory to counterance fulh a pro-
catlure, It would not have demeaned the prefent Adminiftra-
tion to have confidercd the condu& of the Spanith govern-
ment in nearly fimilar circumftances. By a wite nerociation,
in a reign of the greateft imbecility that ever Spamn knew---
I mean the reign of Phul p I, the Spaniards retained ten out
of feventeen revolted provinces, and thefe ten the moft va«
lvable to the Spani:h empire.  The Spanifh negociator did
more, he detached the teven provinces, whofe independency
was acknowledged, from their French allies. But this is
not all thagl have to reprobate in this unconditional indepen-
dence, thi¥ provifional pecace.  What are to become of the
wretched Loyalifts, 1s a mere provifion for exiftence; an
elcemofynary fupport, all that this honeft, brave fet of mca
muoft expeft at the hands of the government, which they
have at the wumoft ritk of life, fortune, and, in tho, every
blefling on this fide the grave, adhered to in the worfl of
times ¢ To Spanifh hiftory I will again advert in behalf of
thefe much. abuted people : The rebellious Cataloninns were
on the remarkable treaty with that province, placed by their
Sovereign on the fame foo:ing with his moft favoured Cafti-
lians. L%n the treaty of Munftcr, there is a leflon of wifdem,
that the wifeft Minifter under the fun nced not forn to he
inftrufted: by.---And lct me add, that, if (negle®ing dhe
wifdom handed down by paf{ ages) we thall abanden our ge-
nerous, loyal, fuffering friends, we fhall bring fo foul a dii-

ace on the name of Britain, as no future peiiod fhall ever
ﬁ: able to expunge.  Before the late change of Miniflers it
was faid, that there were perfonsin town authorized by Ame-
rica to treat of peace; butc no enquiry had yet dizcové:;d

' ‘ > 2 e
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the perfons, nor afcertained the truth of that extraordinary
affertion, I fhall fay but a word more, and that refpefts the
part of the fpeech which mentions his Majefty’s taking thefe
meafures in correfpondence with the withes of Parhament.
Where have thefe wifhes appeared ? Will any noble Lord’
rife and tell me, that a refolution of the Houfe of Commons
conveys the wifhes of Parliament ? Surely not. The con-
ftitution is not {o ill underftood at this time of day, as to fup-

fe any man fo ignorant, By what means then is his Ma-
Jefty to be confidered to have collefted thre fenfe of Parlia-
ment ? I feenonc. But I will purfue the matter no farther.
T am forry the terms of the fpeech gave me occafion for thefe
remarks, The objefts were before me, and as an honeft man,
I could not thutmy eyes againft them. Still however I fhall
hope the beft, and fufpend my judgment 1ill the negociation
on the tapis is finally clofed. In the mcan while, 1 thought
it incumbent on me to qualify my affent to the prefent Ad-
drefs in the manner I have declared myfclf,

Earl of Shelburne faid, that he had entertained hopes from
the defire of unanimity exprefled by every noble Lord who
had fpoken, thathe fhould not have troubled their Lordfhips
this day, but he felt himfclf called upon by the noble Vif-
count in fo ftrong a manner, that he muft claim their Lord-
thips indulgence for a few minutes. With regard to the
Amcrican Commiffioners at Paris being the direftors of the
French councils, he muft {ay, thathe thought the noble Lord
totally under a miftake.  In thecourfe of the negociation,
he had made no fuch difcovcr'y, nor had any circumftance
happened which could give occafion for fuch a fufpicion. He
believed and never doubted that the American Comupiflioners
would adhere firmly and faithfully to thcir alliances, their
engagements, and their promifes. In all the concerns which
had hitherto pafled, he had found them men of ftri& hanour,
never deviating from propriety and exaé juftice. They had
alted fairlz, honeftly and openly. What he faid was no
more than bare juftice. The noble Vifcount was hkewife
miftakenin his idca of unqualified, unconditional indepen-
dence, being given to America. He could not indeed
fpeak to the particular fituation, or conditions of the Arneri-
can treaty. The noble Earl (Ldrd Sandwich) whom he had
heard with great pleafure, and whofe advice he highly ap«
proved of, had fpoken of the neceflity, delicacy and fecrecy pro-

r to be obferved atthis moment. But there was an article
in the King’s fpecch which fully anfwercd all that the noble

: .' Vifcdunt



A, 1782, DEBATES

Vifcount had faid upen this fubjeét; and he would read it
to refreth his Lordthip’s memory.

¢ Findingit indifpenfible to the attainment of this objed,
I did not hefitate to go the full length vefted in me, and of-
fered to declare them free and independent ftates, by an arti~
cle tobe inferted in the treaiy of peace. Provifional articles.
are agreed upon to take cffc& whenever terms of peace fhall
be finally fettled with the Court of France.”

Ttiis offer is not irrcvocable 3 if France does not agree to
peace, the offer ceafes. The noble Vifcount had fpoken of
Spanifh politics. It was an allufion he was iurprifed at;
they were Spanifh politics which had brought this countiy
into its prefent fituation. Hc had oppofed and ieprobated
thofe Spanith meafures, feflion after feffion ; he had depre-
cated the vengeance of Mimifters ; he had unceafingly endea-
v!ed to preferve fome bittle rcmains of the friendthip in
America for this country ; fome atom or fpark from wlih
he had hoped, and did ftill hope, to rekindle a mutual affec-
tion, before all the feelings, pailions and habits of that
country became abforbed in the politics and interefls of
France. If, contrary to his cxpeélation. peacc fhould not
be obtained, he affured rheir Lordihips that every cxertion
fhould be made in carrying on the war ; and he had the hap-

inefs to fay, that therc was a perfe& unaniniity cmong his
Aajefly’s fervants upon all the meafurcs of government 3
thote noblemen and gentlemen with whom he had the honoue
to a&, hadindividually and gollcétively given the ftrongeft
fupport, thewn the warmeft zeal, and difplayed the greateft
ab:lity in the premotion of the national honour and intereits
Another part of the noble Vifcount’s fperch, related to the re-
folution of the Houte of Commons againft the American
war not being the fenfe of Parliament. It was very true,
that a refolution paffed by one Houfe only, did not include
the other Houfe ; but his Majefty was fully authorifed to
make that offer, from the fenfe of Parliament exprefled on
feveral occafions.  He had faid before he came into office, as
well as fince, that the Crown had a nght to its negative.
1t was the prerogative of the Crown to make peace and war,
his inceflant endcavours had not been wanting to put an end
to the American war ; he fuft call it the accurfed Ame-
rican war ; he had found it imgpotfible to be done by any
other means, than an offer of indepeadence.  Finding
every other cffort to have failed, he was free to acknoww
ledge that he had advifed the offer which bad been made.
That offer went very much againft his nature, it was a bit-
) 2 tex
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ter pill, the bittereft he had ever fwallowed ; no man fele
more fenfibly upon this diminution of empire than he did,
and it was fingular that thofe who had made this diminution
inevitable, fhould venture to queftion it. It was a misfor-
tune, but not a misfortune of his bringing on. He had not
been the authorof the Bofton port bill, of the tea a&, and
all the numerous provocations which had beeh given to Ame-
rica. The noble Earl (Lord Sandwich) had mentioned his
determined refolution to oppofe any innovation in the con-
ftitution.  If the queftion of a morc equal reprefentation is
the innovation alluded to, he maft fay, that he was of the
fame opinion he had ever been upon that fubjedt, it was a
point of great importance, and he thoild be happy to hear
every opinion uponit, in order that it might have the fulleft
and faireit difcuffion,

Earl Fitzwilliam apologized for fpeaking upon a fubjeét dbt
fully before their Lordfhips, and which, owing to the deli-
cacy of his Majefty’s fervants, was not fufficiently explained
to become intelligible ; the noble Lord (Lord Shelburne)
had indeed faid, that the offcr of independence to America
had been advifed by himfclf. In the month of Junclaft, the
noble Lord wastotally averfc to making that offer. No ma-
terial circumftance in the affairs of Amcrica has happened
fince that time, to make this grcat alteration in his Lordthip’s
fentiments. It is true, the noble Lord calls it a bitter pill,
but he has fwallowed it

Earl of Shelburne re-affirmed ¢hat had not altered his fen-
timents, that hc had attempted to procure peace by every
means before he made the oﬂgr 3 thatevery effort and every
affiftance he could get had proved ineffeftual ; but he was
not to be charged with this misfortune, he had faid, and he
was within the recolle&ion of every noble Lord prefent,
how ftrenuoufly and frequently he had oppofed all the vio-
lent meafures which had reduced us to this neceffity ; he had
feflion ater feflion attempted to put a ftop to the madnefs and
rage for carrying on the American war. He had not been’
the author of the Declaratory A&, which had given more
offence and excited greater jealoufy in America, than any
one of the fubfequent adts ; an a& which had been reproba-
ted by the Congrefs, and thfoughout every province in
Amcrica. ’

Liord Vifcount Stormont faid he recolleted an expreflion of
the noble Lord’s (Lord Shelburne) which was, when the in«
dependence of America was granted, the fun of ‘Great Bri-

tain,
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tdin was fet. The noble Lord was now of a different opinion,
that {un is’fet, there is not a ray of light left, all is darknefs.
The noble Lord contemns Spanith politics ; the Spanifh
Minifter who negociated on the part of Spain the treaty of
Munfter, was however a very able negociator ; he fuccecded
in preferving to the Crown of Spain, ten of the feventeen
provinces which had revolted. ut the Britifh negociators
at Paris, had not preferved one of the thirteen colonies.

The Duke of Richmond {aid the difturbanccs in America The Duke
were not occafioned by the Declaratory-a&, but by the abufe <f Rich-
of it, which followed in the fucceeding Adminiftration ; the mond.
people in America were perfeétly happy and quiet, after the
tepeal of the Stamp-A&, although the Declaratory-a&t was
pafled at the fame time.  His Grace faid, he muft sake no-
tice of what had fallen from a noble Earl, who fpoke carly
inthe debate (Lord Sandwich) of the expe&ation of very
honourable terms of peace, becaufe our navy was fo refpece
table; and two officers, one in Europe and the other in the
Weft Indies, had baflled and defeated the fchemes of the
Houfe of Bourbon. The refpe@able ftate of the navy, he
boped his Lordfhip would claim no merit for. kt is true,
that the' navy was now refpc&able, and unanimity was re-
ftored in it, But what was the navy which his Lordfhip left,
when he went out of office in March laft ¢ It was a fa&, an
indubitable fak, that when his Lordfhip left the Admiralty,
there were not more than eleven fhips of the line fit for fer-
vice. The uncommon, vigorous, and unremitting excrtions
of the noble Lord, at the head of the Admiralty, had equipped
and brought the mavy iuto its prefent reipetable l{’atc.
There was no noble Lord prefent, nor any manin the nation,
more ready to beftow every praife upon the conduét of Lord
Rodney than he was ; nor of adding, if it was poflible to
add any thing, to the encomiums moft jufily due to General
Elliot ; but 1n doing thefe, he could not forget, nor with-
hold the praife, aliodue to the noble Lord, who commanded
the fleet which relicved the brave and gallant garrifon; that
flcet, befides better equipped than any fleet which had failed
from England for fome years paft, was commanded by fome
of the beft officers in our ferwice, who nobly came forward
when they faw a Board of Admiralty in which they could
place confidence. The combinéd flcet, though greatly fu-
perior, durft not engage them; the confequence was, that
the place was effeftually and fully relieved, and the fiege
raifed, The noble Earl had faid, he would oppofe all inno-
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vations of the conftitution. But to make a mere equal re-
prefeatation ef the people in Parliament, was noinnovation ;
would any man fay, that thé¢ prefent Houfe of Commons
was a fair and equal reprefentation of the people ? It was no
fuch thing, it was a mockery of reprefentation ; the Houfe
of Commons, as it was at prefent conftituted, was a mock-
reprefentation, '

Eal of Sandwich faid, that the fiege of Gibraltar was
raifed beforc the fleet arrived there. General Elliot had
raifed the ficge by deftroying the floating batteries and gun~
boats. 1dc was happy to hear that unanimity was reflored
to the navy. As to therc being only eleven fhips fit for
fervice when he went ont of office, he believed there were
more 5 «but he had not h.s papers in his pocket, nor did he
fo precifely remember particulars, to be able to fiate the
fa& of what fhips were ready when he quitted the Admi-
ralty. With regard to the queftion of reprefentation, he
would affure the noble Duke, that when it came to be agi-
tated his Gracc would not find the argument lic fo entirely
on one fide as he feemed to think, There was a good deal tc
be faid on the other fide. '

The Duke of Richmond ve-aflerted that the fleet relieved
Gibraltar, that the fiege was not raifed until after the tranf-
ports had landed the ftores.  Perhaps it mnight be fuid, that
the fiege was not even yet properly raifed ; but as the enemiy
had marched away twenty battalions fince Lord Howe was
there, he did confider the ficge as raifed ; though the bloc-
kade, on the Spanifh fide, was continued.

The Chancellor put the queftion on the motion for the
Addrefs ; when it was unanunoudly agreed to.

December 6.

he Lords prefented their Addrefs to his Majefty at St.
James’s.

The humble Addrefs of the Right Honourable the Lords
Spiritual and Temporal in Parliament affembled.
L]

D

¢ Moft graciaus Scvereigy,

“ WE,, your Majefty’s moft dutiful and !oygi fubjeéts, the
I.ords (piritual and temporal, in Parliament affcmbled, beg

-leave to return your Majefty our humble thapks for your

moft gracious fpeech from the throne.
€ It
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¢ It is with the fincereft gratitude we acknowledge the
facrifice which your Majefty has been gracioufly and affec-
tionately pleafed to make to the wiflics and opinions of your
‘people, fully convinced that ydur Majcfty’s own conduét has
alwuys been alluated by a fimilar difpofition ; we acknow-
ledge likewife your Majefty’s conftant care and attention td
the true interefts of your people, and the critical ftate of
public affairs fince the lax feflion of Parliament, and in a
particular manner for your Majefty having been gracioufly
pleafed to direét your meafures towards promoting a cordial
reconciliation between Great Britain and America.
¢ Permit us, Sir, to exprefs our great fatisfalion that
vour Majefty, in the exercitz of the powers which were
vefted in you, has laid the foundution of a peace with that
country, and that you have atually agreed upon atticles to
take effe€t when the terms wigh the Court of France fhall be
finally fettled, thereby affording to your people a reafonable
cxpe&ation of being delivered from the burdens of a moft
cxpenfive war; as well as to unite our hopes with vour Ma-
jefty’s, that rcligion, language, intcicfls, and affe@ion may
“yet be the mcans of aftelting a permancnt union between
the two countries; to obtain which purpofe, fo highly
laudahle, our moft carncft endcavours fhall not be wanting,
“ Your Majeity may be affured we are fenfible of the
important advantagcs refulting from the {uccefsful exertions of
your Majefty’s flecets,sowing to the ikill and bravery of your
officers, and thofe ferving under them, in protcéting your
diftant colonies and fettlements, as well as the great branches
of our trade ; and that we are imprefled with a due fenle of
what is owing to the fpirit and good condut of your Ma-
jey’s Governor and garrifon of Gibraltzr,
¢ We fet a juft valuc on the continuaree of our domeftic
_ tranquillity, and fhall always refle€t with peculiar fatisfac-
tion on the fignal inftances of public fpirit called forth by the
occafion.’
% We learn with great joy that a confiderable progrefs is
made in the negociations for a gencral peace, at a moment
fo fuitable to your Majefty’s dignity ; and we cannot omit
to acknowledge the paternal regard your Majefty has fhewn
for the lives and fortunes ®of your brave and gallant fubs
'C&S. .
! s We return your Majefty our hearty thanks for your gra+
cious g:omife, to communicate fo us the terms with the fes

veral bellizerent-powers as foon as they are concluded ; and
Vor, XI. ' D we
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we give your Majcfty the frongeft affurances, that if any
unforefeen change in the difpofitions of thofe powers fhould
difappoint your Majefty’s confident exKe&atnom of peace,
we will moft chearfully cxert our utmoft endeavours to affift
your Majefty in a vigorous profecution of the war.,

¢ We will not omit, on our parts, to apply ourfelves,
with the moft unremitting attention, to the {everal important
points which your Majefty has been pleafed to mention, and
to confider of the moft cffeftual means for remedying the
evils which may be apprehended from the grefent fearcity of
corn; and for preventing, as far as poffible, the crimes of
theft and robbery, which have lately prevailed to a very
alarming height. L.

¢ We heg leave to exprefs our fatisfaétion at the meafures
which have been adoped with refpeét to Ircland for fecuring
its rights and commerce, whid®, we truft, will have the
cffe® of enfuring that harmony which ought always te fubfift
between the two kingdoms ; and we do aflure your Ma-
jefly we fhall be ready to dirc& our attention to a revifion of
our wholc tradimg fg}cm, guided by the fame liberal prin-
ciples which your Majefty has been gracioufly pleafed to
commend.

¢ We arc deeply impreffed with z fenfe of the important
fobje& which the ftate of our national eomeerms in the Eaft
Indies offers for our moft ferious deliberation ; and your
Majefty may be perfuaded we have a due imprcffion of your
royal goodnefs in thus cxtcnding-your anxious regard to the

government of the diftant territories in Afia, and tc

the welfare and happinefs of the people there : we will, ir
return, fhew ourfclves zealous to anfwer your Majefty’s
gracious expeations, by aflifting to frame feme fundamen
tal laws which may make their connc&ion with Great Britair
a bleffing to India, and may give to other nations, in matter
of foreign commerce, an cnuire comfidence in the probity
juttice, and good order of the Britifh government.

¢ Allow us to cxKrcfs, in the fervent and gratefu!
manner, our warme titude for your Majefty’s graciou.
aflurances thrat you will make the general good, and the
truc fpirit of the conftitution, the invariable rule of your
Majelty’s conduét, and that yow will, on all occafions, ad-
vance and reward merit in every profeflion,

¢ Your Majefty may sly with the utmoft confidence,
that every meafure will be adopted on our pert, te feeure ;:;

]
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full advantages of a governmeant condulted on fuch prine
ciples,”

His MAJESTY’s ANSWER.

« My Lords,

¢ THIS very affeQionate and loyal addrefs affords me
the higheft fatis‘aion. .

¢ Your approbation of the foundation I have laid for 2
peace berween Great Britain and America, and of the mea.
tures I bave taken towggds a gencral pacification, as well as
the earneft zcal which you have fo unamimoufly exprefled for
carrying on the war with vigour, if the negociation fhould
unexpeétedly break off, muft be attended with the beft effedls,
both at home and abroad. *

¢ Your affcitionate acknowledgment of my conflant dif-
pofition to make my own conduét conformable ‘to the withes
and opinions of my pcople, touches me moft fenfibly,

¢ {;pon that principle, I can never regret the facrifice T
make of every confideration of my own.

¢¢ [ accept, with pleafure, your aflurances of fupport to
a government conduted on principles equally agreeable to
my own honour, and the public good.”

Adjourncd to the 13ith,

Decembor 13,

Farl Fimwilliam gave 1ife to a conveifation on the {ubje Eart Titze
of the difference which was evident in the language of Mi- wilham.
nifters in the onc houfe and thc other, on the meaning
of the Provifional Treaty with America, The noble Earl
faid it was impoffible for any of their Lordfhips to have
taken notice of the extreme dificience that there was in the
explanation which his Majcfty’s Minifleis h2d given of the
King’s fpcech here, and in another place. It was impofiible
to walk the fireets without heing told of the ingonfiftency of
Minifters. It was the fubje& of all the news-ppers, and
the topic of general converfation.  He begged leave to fay,
that it excited in his miad appreheniions of a very uncafy
kind, and he had rifen to put a queflion to the noble Earlin *
the blue ribband, who woul! have the gnodnefs, he trufted,
to give him a clear and cxplicit anfwer. In ths houfe the
treaty was declared to be_conditional, and revocable, 2nd

D2 dependant
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Hependant on the prefent negociation with France.~In the
other houfe 1t was declared to be abfolute and unconditional
—and dependent on no ciicumftance whatever. It was im-
poffible for their Lordfhips to 1cft contented under explana-
tions fo inconfiftent and contiaditory ; it was fit that they
fhould know clearly and diftinétly the fituation in which we
ftood i and theiefore he hoped the noble Eail would have no
objeftion to anfwering lus queftion, He had written it
down, in arder to be more ditin& in the matter, and it was
as follows 1 #¢ Is it to be underflood, that the independence
of America is never again to becope a fubjué&t of doubt,
difcuffion, or bargain; but 1s to tﬂc efleCt abfoutely, at
any reriod, near or remote, whenever a treaty of peace is
conclyded with the Court of I'iance, though the prefent
treaty fhould entircly break off > Qr, on the contrary, is
the independence of America mercly contingent ; fo that if
the particular ticaty, now negociating with that Courr,
fhould not terminaté 1n a peace, the offer 15 to be confidered
as reyoked, and the independence left to be determined by
circumftances and the events of war ? ”

The Earl of Shelburne fard, that there was a very fhort an«
fwer to the queftion of the noble Eail; that in a{l the pro-
ceedings of Parliament, in all umes, even in thofc of peace,
there ncver was a precedent of any fuch queftion being put,
and anfwerced by a Miniftcr. “Lhere was no man lefs ready
to fly to the foums and ordus of that Houle for refuge
pgainft queftions than limielf; but nothing could be more
tnwife, and more unfafe, as well as more unparliamentary,
than to entcr intop the difcuffion propofed by the noble Earl,
and give any anfwer to his queftion, either one way or the
other. He was bound, by his ofhce, to heep the fecrets ot
the King, — he was bound by s dyty to his King and
country, to hcep them inviolably, and he would do fo with
his life. The fecrcts of the King, in the prefent circum-
Rances of the empire, were of a nature fo important, that
furely he would have the voice of the Houfe with him, when
be fiid, that to biing them at all into difcuflion, would be
highly unjoftifiable. "The fecrets of the King’s prerogative
were, of dll others, the moft facred, and the moft particu-
!nrlato be guarded. He declared that he would not only
refift the gue{tion of the noble Farl, but, if the Houfe it-
felf fhould in a regular manngr call upon himn, he would

eep the King’s fccret, nor fhould they conftrain him to
fclofe it, A jime would fpeedily come when the noble Ea[:
wou
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would have a right to call for the agreement which was con+
cluded with the Americans ; and his Majefty’s minifters held
themfelvgs refponfible to their country tor the articles which
it contained, In the mean time he begged the Houfeto re-
member, that the thing was done, that the treaty was figned
and fealed ; and that, whether it was good or bad, the pro-
duétion of it on that table could not vary the meafure, in
order to make it what noblc Lords might with it to he.
He begged them at the fame time to remember, that that
a%rcemcnt with the Americans had been made in confequence
ot an a&k of the laft feffion, empowering bis Majefty to con-
clude the differences between this country and America,
fo anxious had Parliament been that there fhould be no ob-
fcurity in the matter ; and the King’s minifters werg anxious
that peace fhould be fuddenly reftored to this country.

Earl Fuzwilliam faid, that nothing was more diftant from Eurt Fitae

his imagination, than the defire of cnbarafling Minifters in wittiam,

the treaty now carrying on for a general peace, His inten-
rion was to remove embaraflment, by the removal of ambi-
goity. The noble Earl tatked with his ufual eloquence of
the obligation he was ufder to keep the feerets of his royal
Mafter.  God forbid that he fhould breathe a wifh that he
thould difclofe the fecrets of Government. He called for no
fecrets,  The King's fpeech told him all that he wifhed to
learn, and an official letter, fent by Mr. Thotnas Townf-
hend, onc of his Majetty’s prinfpal Secretaries of State,
to the Lord Mayor of London, and the Dire&ors of all the
great Companies, declared that a treaty was concluded with
the ¢ United States of Amenca.” If then they were the
¢ Upited States of America,” we were to confider them
as declaied by his Majefty’s Minifters Independent States.
If they were not independent, they would not, as he con-
ceived, be called the United States of America, fince they
wnuld only be Britifh Colomes. So far did the letter of
Mr. Secretary Townthend go 3 and the fpeech of the Kin

delivered from the throne fpoke the fame language. It ftat

that his Majefty had, in compliance with the fenfe of Par-
liament, made them an offir of independence ; and thg
Provifional Articles were figged, to be inferted in the trea

that fhould be made for peace with France ;—and it went on
with thefe words : *® In this feparation,” &c. If then we
were foparated, the queftion which had been fo long the fub-
je€t of ftruggle and contention was over, and America was,

to alt intents and purpofes, declared to be independent of the
alt intents and purpofes, P pt of the
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Crown and Ltgiflature of Great Britain, With thefe decla-
rations he, for one, was fatsfied, and thought them fuf-
ficiently plain and fpecific 1 bur onc of his Majefty’s Cabi-
net Caunfellors, and one who certainly had as muci, if not
more, power 1n his hands than any otber, had faid that the
Provifional Articles did not extend fo far,~wthat they were
conditional, and depended on the prefent necgociation for
peace with Fiance, It was this which he withed to have
explained.

he Duke of Richmond fard, that in a public converfation,
which had been very improperly adverted to in the other
houfe, he had given no fuch opinion as was afcribed to him,
He had faid, that it was impoflible in any treaty that pro-
vifion could be made for all contingencicg, and that we
cauld ablolutely truft to the cflicacy of treatics in any given
occafion, The noble Duke mentioned feveral cafes that
might occur, and agamnft which it was unpoffible for any
human government to provide. In particular, his Grace
fad, it was an article 1n all treatics of peace, that there
fhould be perpetual amity and peace between the contra&ting
powers, This was always infcrted$ but was there any hu-
man means of enforcing this moft falutary prowvifion ¥ He
mentioned this to ﬂuw%now perfe@ly idle and abfurd it muft
be for their Lordfhips, or any men, to argue on this treaty
pow, when the provifions of 1t weire not known. He could
affure the Houfe, that mit only the noble Earl in the blue
mibband, but every one of his Majefty’s Minifters, profeffed
the difpofition, and avowedly aéted on the principle, of pute
ting a total end to thc American difpute,

The Eail of Deardy faid, he was aftonifhed to hear his
Majefty’s Minifters talk of the feciccy of a mealure which
had not only been publifhed from the throne, and by their
Colleagues in another houft, but alfo 1n official letters, Al
that was now dcfired or called for, was, that his Majefty’s
Mimfters in that houfe fhould be as ¢apdid, open, and exe«
plicit, as they were in the other, and fhould give a plan
anfwer to a very plain queftion; ¢ Arc the Americans des
¢laved to be independent or not ¥ )

#- ‘The Duhs cf Chandas thought the Earl of Shelburne clearly

in the right in refufing an anfWer to the queftion which had
been put by the noble Earl; and he affured the noble Earl

ia the blue mbband, that while he continued to a& on the

g:incigles held out 10 the fpeech from the throne, he {hould
ve his very warm fupport. Th

S
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TheXarl of Sheibwrne thanked the noble Duke for his vety g, of
obliging approbation. In regard to the queftion which the Sholbwnt:
two noble Earls continued to prefs upon him, his anfwer
was the fame now as -before. He neither could, nor would
enter into any explanation of a matter which could not be
explained without danger to the country. In tegard to what
he faid on the firfk day, he was in the memory of every
noble Lord, that his language on that day was ciearly thus,
that it was impoffible to argue on a paper which could not
be produced nor explained, ‘This was his language then,
and it was his languaze now § . he could not therefore avoid
faying, that the queftion of the noble Lords was captious,
and that they muft feek for grounds of oppofition to his mea«
fures more fubftantial than that which they had now taken
He aflured thei, that this topic of accufation wbuld not
bear them throngh. The great advantage of monarchy, as
he had faid, in our conftitution, was, that it trufted in the
Crown th fecrets which muft neceffarily attend all negocia-
tions with foreign powcese He could eafily conceive, he
faid, a cafe in which the people of this country might
fpeak to the Crown in fuch language as this 1 ¢ Sire, we
called in the aid of your illufrious tamily to {ave us from
Popery and arbitrary power.  We have for three ages reaped
the benefits of their attention to our interefls and welfaie,
but not thinking that monarchy is any longer ¢effntial to ou
fecarity, freedom, and happincts, we are determined to do
all the bufinefs of the Crown ourfelves : and therefore, with
many thanks for your care and kindnefs, we make you
our bow, and intreat you to rclinquith the truft.” He
could conceive all this; but while the Crown did remain a
part of our conftitution, and thofe negociations were trufted
to the prerogative, he could have no conception of tleir
calling for the fecrets of any ncgociations which the King
might be carrying on for the purpofe of peace. 1 he noble
Earls thoaghr there was no danger in difclofing the treaty in

ueftion. The beft anfver to this affertion was, that thofg

eers, who did not know the fubje® matter of that treaty,
were of opinion that there was danger in its expofure, and
they therefore refufed it. '

rd Vifcount Townfbend profefled, that he could not fee Lon

why the noble Earl in the, blue .ribband thought it neceffary Yicodht
to afcribe to the two noble Loids any other, than public
and manly motives for the queftion they had put and wrged.
He faid the noble Easl had bimfelf, when out of office, ?eeg
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fond of embarrafling Mnifters with queftions, It was his
tlear opinion, that the ambiguity of which the noble Earls
complained ¢id exift, He was fully convinced, that this
country ought, by all means, to declare America indepen-
dent, and if this was notdone irrevocably and finally, it was
done wrong. By the very name of this agreement, he was
alarmed ; 1t was called a provifional agreement, anhd the pro-
vifion was, that 1t depended on the conclufion of a treaty of
peace with Fiance, by which Amernica was renderced dependent
on that power for peace,
$adl of The Earl of Derby faid, there weirc many cafes in which the
Bebxe  refponfibility of Mimifters was not a_fufficient fecunty to the
pation aganft then mitcondu&. For inftance, fays he, if
gny Minifter thould be found wicked and profligate enough
think df giving up, 1 a t-caty, the unconguerable fortrefs
of Gibraltar, what othar prote&ion can the hingdom have in
fo alarming a moment, than that by knowing the fa&, they
mmight have 1n opportunity to prevent 1t ? He reprobated th
idea of oppoling the Minifter tiom difhonefl and uncandid
views .
Puke of The Duke of Manchefter fa d, that the queftion put by the
Manchefter noble Eail was ve1y unrcalonable, and he thought Minifters
night in not giving anv aniwerto it.
Bok- of The Duke of Richmond rofe to declare, that in all his
Bunued trantaions with the noble Larl, and the reft of hns co'leagucs
1n the Cabinet, he had found no varjation of fentiment, no
change of conduét with 1efpeCt to America, nor had be any
diftruft 1n his integrity {tom any thing that hec had fuen fince
he came 1nto office. 1 hewr prinaiples were fhill unchanged.
BT s Fal Fitzailuam reminded the noble Dule, that the noble
wllidme  Barl had placed himielt in his prefent fituation by means not
petetly confifient with the principles of thofe men with
whaom his Girace had always aéted.  The principles of thofc
men, 10 which he had been cducated, and in which he fhould
die, nould never admit th~t a Prime Munifter thould be efta-
hed on fuch a foundation as the noble Larl jad been.
Fagq ot The Larl of Shelburne called the noble Larl to ordes. Ilc
melbvracy 3,4, that it had always been the pride of hys Life to ftand un-
connedted with party, and 1o rcjeft party as an uncenflitu-
tional thug., He tlood fingle tn declanng, that he would
never retce to that means enhgr of placing himfelf 1n hus fitu-
ation, orfuppotting himiclt 1n 1t.  He had fived with a fcw
fuends in habits ot numacy and friendfhip, but he fcorned
the connedlion of party, with which te take the King’s clofigs
by torce. ¢ C
arl
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Earl Fitzwilliam {aid in an{wer to this, that it was curious Earl Fits.
to boaft of his having but few fitends 1n the country, 10 pre. william,

fcrence to many ; and after 2 few words more the converia-
tion dropt.

27

Lord Grantham then rofe to move the thanks of the Houft Lord Gracte

to the gallant General Lliotr, Lord Howe, and the other hsm.

officeis cngaged in the detence and 1elicf of Gibriltar.  The
motions were the {ame as thofe pafled the day before 1n the
Houfe of Commons, and they patled without debate, nemine
contradicente,

Adjourned to December 20.

December 20.
No Debate,

Dicember 23,

The King went to the Houfe, and pafled the land-tax and
other bills,

His Majefty bang retued, Lord Dudey tofc to move an
addiefs of thanks to dir kdward Hughes, for his menitonious
feivices in the Eafi-Inches ; he premuied his motion, by ai-
furing their Loidihips, that he was very far from wifung to
throw the fhighteft 1cflc&ion on any individual who was cm-
ployed 1n that pait of our dominions, by contining the thanls
of the Houfe to the Commander 1n Chict only 5 1ut he was
of opinion, that thaaks might be cannied too tai 3 tha: ofn-
cers ought to look up to thur comminders for approbation,
and no taither, andin pofleflion of that, they might conceive
themftlves included 1n cvery enconnum pafied by wat Houfe
on their General Oflicer. He weuld not cnter 1nto a detail
of the fervices that had been rcadered to our pofleflions in the
Eaft, by thole, he would call them, glorious attions, of the
12th and 17th of Apnil; everv one was full ot them; vy
onc was convinced of their conlequence as well os himielt ; he
thould therefore move, ¢¢ I'bat the thanks of that Houte be
given to Sir Ldward Hughes, Knight of the Bath, for his

important fervices in the Eaft Indies, on the 12th and 17th
of April, 1782.”

Lord Keppel did not nife® to ftuit the leafl objedtion to the LordKep-

motion, for he was ot opiniqn the gallant Admiral deferved rel

every retuin that t. s country could give him ; he only wifhed
the noble Lord who made the motion had ¢xtended it fll
, farther, and not have confined humiclf to the aétions of the

12th and 17th of Apnl, as Su Fdward’s condu& at Tnnco-
Vo, XI, I male
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male and Negapatam, in bravely daring the monfdons, and
tempefluous weather, would be remembered with admiration,
as long as a monfoon or 1ts 1dea exifted. It pafied unam-
moufly.

Lord /Falfingham acquainted the Houfe, that he got vp to
move their Loidfhips for an addrefs of thanks to Sir Eyre
Coote, and at the fame time to enter his proteft againft the
too fiequent pratice of paffing fuch motions in that Houte,
as, by their becoming frequent, they would lofe much of
their value ; and he was ftill moie againft their being extended
beyond the Commander in Chicf, for by making them ge-
neral, every officer employed by this country, for every tri-
fling fervice, would 1maginc he deferved the thanks ot Pai~’
liament, and from that principle would ncver ment fo flatter-
ing, as he conceived 1tought to be cfteemcd, a mark of dil-
tin&tion. Their Lordfhips had very few inftances on their
records ; laft war, during which many bulliant aétions had
been fought, had not produced a fingle one : his Royal High-
nefs the Duke of Cumberland, for the battle of Culloden, was
the laft, ull very lately ; he indeed had merited 1t; for he
not only at oncc put an end to a formidable rebellion, but
firmly eftabhifhed the Houfe of Hanover on the Biitith throne.
The army and navy were certainly diftin& in the Eaft Indies,
and as their Lordfhips had paffed their thanks to Sir Edward
Hughes, Commander in Chief of one, he trufted they would
not refufe themn to Sir Eyre Coote, Commander in Cluef of
the other: he did not mean to leflen, in the lcaft degree,
the merits of the onc, by extolling the fervices of the
other, but he muft be allowed j.ft to obferve, that thofe
of Sir Eyre Coote were not lefs worthy the marks of their
approbation. He had accepted the command on the folici-
tation of thc Governor-gencral, whowas in the greateft agi-
tation for the approaching danger. Hc had defeated Hyder
Ally three different times, and in the laft a&tion, had por-
fued him almoft to the borders of the Carnatic : thefe were
furely eminent fervices, and for which he fhould move their
Lordfhips, *¢ That the thanks of the Houfe bc given to Licu-
tenant-general Sir Eyre Coote, Commander in Chief of his
Majefty’s troops in the Eaft Indies, for his affiduity and enn-
nent fervices in that part of his Majefty”s dominions,” which
ed unanimoutly.

Lord Shelburne then moved, ¢ That the Houfe be ad-
journed to Tuefday, January 21;” which, being agreed to,
the Houfe adjeurncd accordingly.

3 Funuary
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Fanuary 24,

Lord VHcount Grantham announced to the Houfe, that Lord Vife.

Preliminary Artigles of Peace were figned with France, and Crotham-
alfo with Spain, and that thefe, as well as the Provifional
Articles with America, would be laid on the table of the
Houte in a few days. He could not pledge himielf 1o a day ;

but he believed it would be on the Monday following,.
Adjourned to the 27th.

‘2g

January 27.

Lord Vifcount Grantham brought down and laid upon the
table, the Preliminary Articles of Peace with France, the
Preliminary Articles with Spain, and the Provifional Articles
with America,, .

Their titles were read by the clerk, and the noble Lord
moved that they fhould lic on the table,  Ordered.

He then moved, that they fhould be printed for the ufe of
the members. Ordered,*

Adjourned.

February 11.

There was no public bufinefs till this day.

"T'he Lord Chancellor delivered the thanks of the Houfe 10 4y, 104
Lord Howe for the condu& of his flcet in the relief of Gib- Chancellor.
raltar, In doing this, the noble and learned Lord expatiated
on the merits of the very great fervice rendered to this country
i this mportant expedition, and on the gallantry of the ac-
tion he had fought with the combined forces of the enemy, fo
{uperior as they were in number, and withal unwilling to en-

a c‘

5 sord Fywe rofe in his feat on the Vifcount’s bench, and Lord Hows.
faid, that he was truly fenfible of the great honour which the

Houfe did him ; and he was affured that the officers and fea-~

men in the fleet under his command in thar expedition,

would think themfelves highly honoured by the notice which

the Houfe had taken of their condut in the engagewment ; in

which they had done their duty, and were prevented by cir-
cumftances from doing morc.

Earl Fitzwiiliam then mdved for an account of all the thips p; ;.
in commiffion, with the muixher of men borne and muftered willism.

2

A}

* For a literal, and official copy of thefe Articles, vide Commons
Debates, Vol. IX. page z63.
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and alfo of all the fhips rcady for fea, preparing, and thofe
on the ftocks, and nearly ready on the 20th of January,
1783. The noble Eail faid this motion was neccflary, 1n
oider that they might enter fairly 1nto the confideration of the
articles of the peace, that the Houfe {hould know what was
the fituation of the countiy with 1{pe& to naval force,
when the Preliminanies of Peace were isned.  Ordered,
Loid Vifcount Stermont moved for the ftite of the naval
force on the soth of Maich, 1782, when Lord Sandwich
went out of ofhce. QOrdered.*
EardFatz-  Earl Fitzwilliam defired to know when the Preliminary Ar-
wilbam.  ticles would be taken into confideration.
LordGrante  Lord Grantham faid 1t was impofiible for him to name the
bam. particular day, Lecaufe it muft depend on the ratfication of
the Preliinary Auticles, but he imagined it yould be in the
beginning of the next week,
Adjourned.
’

Y.trd Viic.
Starmont.

Febrva y 12.

The Houfe heard evidencc on the Divorce bill of John
Wilhams, Efq. The criminal conveifauon of his wife,
Elzabeth, with Captain Pcyton, was indifputably proved 3
and two perfons were adduced to piove, that they had not
cohabited together from the time mentioned in the bill, in
order to baftaidize a chuld alicady boin, and another of which
the lady was then cnfeint,

Adjourned.

Ebruary 17.
PRELTMINARY ARTICLES OF PEACE.

The Houfe about four o’clock procecded, according to the
order of the day, to take into confidcration the Preliminary
Articles of Peace with France, the Picliminary Articles with
Spain, and thc Provifional Articles with Amcrica.
‘I hey were feverally read by the clerk at the table, onthe
motion of Lord Grantham ; aftcr which,
Ll of The Eail of Pembroke rofe, to move an addrefs of thanks to
Pemioke. hig Majefty. He faid, that it would be the greateft pre-
fumption in him to give any opjnion in that Houfc upon an
ohje &t of fuch magnitude, as that of the Pieliminary Aiticles
of Peace, but he thought hes could not err 1n piopofing an
addrefs of thanks to his Majefty, for having complied with

the
~ Fou thefe Papers vide Commons Debates, Vol IX. page 369.



A.1983. . D EBATES,

the univerfal wifh of his people ia putting an end, and that
too without the mediation of any ncutral power, to an un-
happy and calamitous war, the continuation of which, muft,
notwithftanding the admirable conduét and brilliant fuccels of
Lord Rodney, Lord Howe, and General Eliott, have ter-
minated in irreparable ruin, and have made almoft any terms
of peace acceptable. Without entering at all into the merits
of the articles beforc them, and even fuppofing that theie
might be fome difference ot opmion aboy. them, there was
furcly onc thing in which they muft ail agree, wlhich was,
to thank his Majcfly for having laid the Articles agiced upon
as preliminaics before the Houte,  Thae was alio another
thing ahout which he conceived they could not differ, namely,
the neceflity for peace 1n general, and the advantage which it
would biing tq,the counuy.  Peace would relicvesthe hing-
dom from a load of tanxes; revive the old, and open new
channels of commeice ; 1¢ftore haimony and mutual affe€ion
between the fubje&@s of Great Buitain and the United States
of America; and contribute to promote the happinefs and
cftablifhed tranquillity of Ewcpe.  He moved,
¢ That an humble Addrcfs be prefented to his Majefty, to
retuin his Majefty the thank< of this Heufe for his gracious
condefcenfion 1n ordering to be laid hefore us the Preluminary
Articles of the diflcrent treaties which his Majefty hath con-
cluded, and to aflmie his Majefty that we have confidered
them with that attention which fo important a fubjeét re-
uires.

P To cxprefs in the moft grateful manner to his Majefty
our fatisfaltion that his Majefty has, in confequence of the
powers cntrufted to him, laid the foundation by the Provi-
fional Articles with the States of North America, fora Treaty
of Peace, which, we truft, will infure perfe€t reconciliation

and friendfhip between both countries. .
 That, in this confidence, we prefume to exprefs to his
Majefty our juft expe&ation that the feveral States of North
"America will carry 1nto effeftual and fatisfa&or{ exccution,
thofe meafures which the Congrefs is fo folemnly bound by
the treaty, to recommend in favour of fuch perions as have
fuffered for the part which they have taken in the war, and
that we confider thefe circdmftances as the fureft indication
of returning friendfhip ; and,to acknowledge to his Majefty
our due fenfe of that wife and paternal regard for the happi-
nefs of his fubjefs, which induced his Majefty to relicve
themn from that burthenfome and cxpenfive war, by the Pre-
liminary

k1
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ﬁminu‘y Articles of Peace, concluded between his Majefty
and the Moft Chriftian and Catholic Kings.
¢ To aflure his Majefty that we fhall encourage and pro-
mote every exertion of his fubje&ts of Great Britain and Ire-
land, in the cultivation and unprovement of thofe refources
which muoft tend to the certain augmentation of our public
ftrength, and that with thefe views we fhall mofl diligently
turn our attention to the revifion of all our commercial laws,
and endeavour to frame them upon fuch liberal principies as
may beft extend our trade and navigation, and proportionably
encreafe his Majefty’s naval power, which can alone enture
thglpwll'elerity of his kingdoms.”
Marquis of he Marquis of Carmarthen feconded this motion. The
Camarthen nation, he faid, withed for peace, and he congratulated them
on its happy accomplifhment. The confederacy that had
been formed againft England was diffolved. “The nation was
eafed of an intolerable and encreafing load of taxes. Trade
would revive, and Great Britan, purfuing the plans of wif-
dom, moderation, and peace, would ftill be one of the fuft
powers of Europe. He enforced the propricty of agrecing to
the motion, by defcribing the fituation in which this country
ftood astecedent to the negociation for peace. His Lordfhip
emphatically dwelt upon the bleflings that muft attend a cei-
fation of hoftilities, and the fud confequences that were natu-
rally to be expefted from a continuance of the war, The
relative fituation of Great Britain and her enemy warranted
thé terms agreed to, and he thought them as much, in cvery
extent of reafonable expeftation, as could be demanded, or
as would be granted.
TheRulof The Earl of Carlifle faid, that whatever might be the pro-
Calfle,  ceeding of the day, whether 1t might end only 10 a denial of
all approbation, or tend to a more fcrious reprehenfion of
M‘mtigers for entering into terms which may not be deemed
sdequate to the fituation of the country, but deiogatory to
its honour and its intercft, it was neceflary on every account
to eftablith this pofition, that the peace once concluded was
inviolable, That it was a facred edifice, and, once confe-
crated, however bideous the archite&ure, and ignorant the
architeft, it was not to be caft down.
The nation, continaed his Jordihip, was tired of war,
The objet was ggme for which we fought. Thirteen mil-
dions of added debt was to be put into the fcale, againft any
probable advantage which could attend the obftinate continu-
ance



ance of it. Fortified and fecure in the popular fentiment,
and borne along by the withes of the public, the more rapid-
ly (with the oblervance of certain duties) the Minifter drove
the war 10 its termination, the more fecurely he rivetted his
own political exiftence, and laid the ftrong foundation of fait
fame and reputation to himfelf and his admimftration. With
a fleet of moie than one bundied fail of the line ; with an
hundred and ten thoufand feamen borne and muftered ; with~
out the dilgrace of having a fingle fhip of our line in the
pofleffion of the enemy ; with the certainty, that if the ex-
pences for carrying on the war were unavoidable, a generous
people would not 1efufe the {upply ; with the knowledge that
the finances of France werein much diforder, an eqyal aver-
fion to the war eVifting there alfo; (witnets the feveral p rit-
«d mumonals from the ftates of Britanny, and other places
againfl 1t) that they were in great diftrefs for feamen for the
fleet; Spain truftiated in her great ohje@, the fortrefs of
Gibialtar, which enpaged her in tlie war ; a ferious commo-
tion 10 her American dominions, and Like the reft of the bel
ligeient powess, fatigued, exhaufted, and diftrefled ; Hol-
land, next to ourfelves, the principal fufferer, trembling at
her anteftine difturibances, and alarmed at the lunts fhe is
fuppofcd to have received from Piufha ; the French flag fly~
ing at the Cape, oms upon the walls ot Trincomale ; not
daring.to come out with the fleet, though we had detached
our whole force to the M. diteiranean ; and lafilly, with the
power which the Munfter knew he had of giving fatisfation
to Amenica: it is not prepofterous 1n argument to afferr,
that however confcious of the utility of peace, it was to be
pt;{fued with dignity, ard obtained with honour and with
juftice, .

By brginning with America, and by endeavouring to meet
her with, I think we alted wifely : and in conformity with
the idea that it was proper to make the conceffion fo often in-
fifted upon, in order to lower the tone of another power,
what was it natural to-have faid to her? ¢ You have car~
nied your point. We withdraw our fleets and our armies.
We keep no poffeffion ever claitacd by the thirteen Provinces.
Your independence is perfe&. Beyond the common com-
mercial fipulation of mutual advantage snd mutual benefit,
we have nothing to urge but that in which our honour, oyr
juftice, our humanity, our religion is concerned,~fafety and
proteftion for thofe who have embarked fo deeply jin our
caufe. This muft fand at the head of the treaty, this mtg:
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be a_fine qua non””  In the advancement of the negotiation,
if it had been urged on the part of the United dtates, that
the.retaining large trafts of country behind them to plant
with pesfons of different political punciples, might be hittle
hetter than layiog the foundation of new war and new diftur-
bances ; I know not what parts of the empire this countr

might, in that cafe, have thought proper to difunite, but if
tired of colonization, the had relinquithed the fertile banks
of the Ohio, the paradife of America, 1t muft have been to
have rendeied moie fecure the fafety of thofe petfons, for
whom fhe was fo deeply interefted. If this appears to any
one right to have been done, let us fee what has been done ?

When the minds of the peollﬂe, ot England were hardly
broughteto bear the idea of eftablifhing the American 1nde-

ndency, but when the progreflive difafters of the war made
1t feem to Le unavoidable, a thander-cloud bicaks upon us
on a fudden, and we arc told that a tra& of country, cqual
almoft to a third of Europe, is added to that which we were
in fome mealurc preparcd to lofe.  All Canada 13 1n faét loft
to Great-Britain.  All the country, fiom the Alegany moun~
tains to the Muffiffippi loft.  All the forts, fettlements, car-
rying places, towns, inhabitants upon the lakes, loft.  The
peltry and fur tiade loft. Twenty-five nauons of Indians
anade over to the United States, together with the three prin-
cipal fosts of Niagara, Michilimakinac, and Detioit, which
1aft, I underftand, has ten thoufand inhabitants around 1t.
All opportunity of procuring mafts (at leaft by any thing
that appears) from Penobfcot-bay, &c. &c. 2nd all 1this wath-
out the fmalleft apparert advantage iefulting o Gieat-Dni-
tain in Peturn for thefe amazing conceffions; not even that
folitary flipulation which our honoui fhould have made us
infift upon, and have demanded with unfhaten fumnets, a
¥lacc of refuge for thofe miferable perfons betoie alluded to,

bnte port, fome haven, for thofc fhattered barks to have been
laid up in quiet !

But it will be faid, ¢ all Canada is not given up. Befides,
obferve how the line of divifion firihes the center of the
lakes, and fo gives a reciprocal trade; and, if that does not
fatisfy you, eonfider and be dmforted with the frec paviga-
tion of the Muffiffippi.”

You had better'have ceded all Canada, than have given
into this mockery of keeping the two ports of Montreal and
Quebee, (for they are no other than mere ports, without
the trade of the interior country) to be fupported from this

Lo
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country with much expence, and a fufficient fubje® for fu-
ture war. You may as well fancy that by keeping the for-
trefs of Gibraltar, you command the trade of Spain. The
Lake Michigan, which is given up, fends two-thirds of all
the peltry Ly the north to Europe. The Canadian mer-
chants have been at enormous expences in erefting forts and
florchoufes on its banks, What reparation is to be made for
the transfer of the whole trade to other powers, and by ano-
ther channel to the fouth ? None, excepting the bencfit to be
teccived by the divided trade of the Eake. Tell a man he
fhall have a frec right of navigation on the Thames, and ¢x-
cepting paffing the locks, he may do what he pleafes ; whae
will be his obligatian ? if the intentian has been to deceive,
the manner of deceiving is clum{y. For it would have been
better tohave drawn the line of boundary, fo as to have left
the lakes with us, and juft to have fhipped Niagara, its fort
and carrying placc, into our encmies thare. Many might
have been ignorant of the real importance of the feemu
blunder, N?agara might be reprefented as a cafcade, a beau-
tiful obje& of nature not worth quarrelling for, though in fa&t
it is the tunnel into which the whole northern trade muft
run,

But we keep the navigation of the Miffiffippi ! And fo
we might fay that we kecp that of the Rhone or the Rhine.
‘We are not pofiefled for three thoufand miles of a fingle acre
of its fhores ; and Weft Florida, where the Miffiflippi meets
the fea, is by the treaty in the hands of the Spaniards. To
what fort of underftandings is this fallacy addrefed, or for
what defcription of rational beings is this delufion calculated ?
This brings me to another confideration, of which I fhall
only touch the furface, to awahen the attention of others
more equal to difcufs a fubje of this magmitude, the right
of the Crown to difmember the empire without the fan&ion
of Parliament ; and, for the fake of making peace, to refign
a territery not acquired during the war, If fuch be the in-
herent prerogative of the Crown, 1t goes to this, that the
King, for the fake of making peace, may transfer the feat of
empire to any other part o his domimons, Ireland fgr in-
ftance, and may make overthis ifland to Fraace or Spain, or
to the Pope. . 1 .

There is certainly fufficient fo be colle&ed in different wri-
ters, to fling an unlearned mind into doubt and perplexity up-
on this fubje&. Bourlamaqui exprefaly fays, that ¢ lf there
be any fuch thing as 4 patnmonial hingdom, it is evident the

Vor. XI F King
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King may aljenate the whole, or full more, transfer a part.
Butif the kingdom be not poficied a5 a patrimony, the King
cannot by his own authority transfer or alienate any part of
it, for then the conient of the people 1s neceflary, Sovereign-
ty does not smply a right ot alicnation.” — ¢ But i1f only a
part of the kingdom 1s to be alienated, befides the approba-
tion of tht King and that of the people, 1t is neccilary the
inhabitgnts of tie part which is to be alienated fhould alfo -
confent, and the latter feems to be moft neceffary.”

Vartel has thefe words : — ¢ The Kings of England have
the power of concluding treaties of peace, and of making
alliances ; but they cannot alienate any of their dominions
without the confent of Pailiament.” .

¢ The aflembly held at Coloynac, after the return ot
Francis I from his imprifonment, would' not ratify the
treaty of Madrid, but held that the King could not difmem-
ber the empire.”

What was the cafe of the impeachment of the Earl of
Clarendon, on the atticle for advifing the Crown to the fale
of Dunkuh. The fceming difficulty on the fide of the ac-
cufers, was to prove that Dunkuk had ever been farrly affix-
ed to the Crown; for theie appears not to have been any
contradi€tion of the aflertion, that if it had been fo affixed,
the King could not have parted with 1t without the confent of
Parliament.  The cate of Gnbraltai, by the treaty of Ma-
drid, apphes equally. When 1t was urged that a promife had
been made to Spain to cede that fortreis to het, it was argued,
without difference ot opinion, that it was uypoffible, becaufe
the fan&tion of Paihament was neceffary for fuch a difimem-
beiment of the emprre.

If at fhould appear then, that the Minifter has ceded to
America with lavith profufion, yet this it may be fad, fe-
cures all the advantages you bave in the treaty with France
and Spain, —— Where are we to look for them * On the
coaft of Africa? We fhall know why we aic fent bach to
the year 17355, in the article relative to the gum tiade,

Will they appear by the modeiation with which I'rance
has allotied to herfelfy her exclufive fhare of the Newfound-
land fitherses * .

Will our advanmg;s appear by the manner in which we
are obliged to refign Tobago,’ without making any one fti-
pulation for an inhabitant of that ifland ? And yet it is in
the Weft Indies, that we feem to get fomething in return fos
what we aic to give, a

re
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Are we to look for them in the Eaft-Indies? But here our
view is interupted, for what avails the difcuffion, tii we know
what 1s to become of Holland,  Will I'1ance remain at the
Cape, and fufler us to heep T rincomale, or does fhe intend to
humiliate us full further, by fetting us an example of national
henour, and by not deterting thofe {he has brought into dif-
ftrdds and danger?

After a fummary recapi‘nlation of his arguments, the noble
E.a1l moved his amendment, by which the original motion run
thus : ¢ "l o retuin our thunks 10 his Majefty for the commu-
anication ot the Prehiminary articles of peace, and for having
put a flop to the calamities of war, by a peace, which bein
concluded, we muft confider as binding, and not to be infrin-
ged without 2 violation of the national faith,

“To afluic hts Majeftv that we feel, o the ftrongeft man-
ner, the obligation of affording every relief, that can alleviate
the dittrefles of thote detarving fubj &5, who have cxpofed
then hives and fortunes for the fupport of (Greatfritain § and
at the fame time, we cannot help lamenting the neceffity,
which bids us tubicribe 1o arucles, which confidering the re-
lat've firuation of the helhigotent powers, we muft regard as
inadequate to our juft expe@lations, and derogatory to the bo-
nour and digmry of Great Butain,”

‘I'he Earl of Coventry could not agree with the noble Earl, 11 of Co-
that the preliminary aiticles mevited the reprobation of their '™
Lordfiiips. He did not think them fo highly advantageous
as we might defire 3 nor fuch as we might covet ; but fuiel
after fuch a war, and in {uch circumftances as we now ftood,
they were not to be confidered as inadequate and unfar.

Peace was always defirable.—"T'he advantages arifing from
itwere numerous, and trom the prefent peace they would be
foon expericnced.  T'he man of lunded property had no more
taxes to apprehend ; his burthen indecd was already great
enough ; the peace if it chd not make it lefs would at leaft
fave him from the danger of making it more ; thofe who had
property in the funds would find their profits increafe, and
thoir fecurity firengthen; — two circumftances of the moft
agrecable nature,—thefe to him were reatons againft agreeing
with the noble kailin the amendment he had propofed, )

Lord /f afingham tpoke ncxt, and entered at confiderable Lot Wal-
length into the meiits of the pitlimnary articles ; the nchle "
cail he faid, who had moved the amendment, had gone with
fo nuch more waight, precifion, and argumen: inio the mac-
ter betore the Howe, than }l'w could poflibly pretend to do,

that
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that a great part of what he intended to have offercd to their
lordfhips confideration was rendered unneceflary.,

No approbation, heobferved, was defired of the piclimin-
ary aficles with France and Spain ; thcy were called upon in
the addrefs propofed to thank his Majefty for having conclu-
ded peace with thofe powers ; butwith refpeét to the provifis
onal articles with America fomething more was defuied, by its
expreffing the fausfattion which the Houfe felt at the foundari-
on of peace laid by thefe arucles ; to thefe words, or to any
thing that exprefled this meaning, hem uft objedt, becaufe he
could not confider the foundation of pcace which thefe pro-
vifional articles werecalculated tolay, as either advantageous,
or defirable, he felt very great uneafinefs and concern at op-
pofing an addrefs of thanks to the King; he had no wifh to
cmbarrafs minifters, but heclaimed his title to confiftency ;
he muft manifeft the principles which he had always held,
and deliver his real opinion upon a matter which was fo near
his heart.

He would not go over the whole ground of the provifional
articles; but would confine lumfelf merely to the objetion-
able parts, thefe were the boundaries between the American
States and Canada the ceflion of Eaft Flonda ; the abandon-
ment of the loyalifts and of the lndian nations to whom we
were bound by the faith of pofitive treaties, befides the obhi-
gations and the ties of friendfhip and honour.

The queftion of the independence of America he acknow-
led to be entirely over : this was given up by the refolutions
of the Houfe of mons laft year and by the bill for enabling
the King to treat with America ; which 1f 1t did not convey
the power in fo many exprefs words, ¥et furely tendcd, and
was underftood to tend to that point. The probable intention
of that bill was declared by the addrefs of the two Houfes
on the opening of the prefent fetfion, in which they thanked
the King for the exercife of his power in oﬁ'cring to declare
them free ftates, and for facrificing his own opinion to the
opinion and wifhes of his people; another proof that this
was the intention and powers of the bill, they had offered by
Sir Guy Carletan 1n his public letters, which were that
Independence was not to be made the condition of a gencral
treaty of peace, but was offered ficely, fully, and uncondi.
tionally : this therefore, whether it was a wife meafure or
otherwife was not to be taken into the prefent queftion, as
imputable to his Majefty’s minifters 1 the negociation for

peace.
To
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To the boundaries eftablifhed by the provifional articles he
had four obje&tions, 1ft. That therchy the province of Canads
was rendered infecure ; 2d. That the fur trade was by this
means totally and ablolutely loft ; 3d. That feveral hundred
millions of acres of territory were ceded ; but above all, 4thly,
That all faith was broken with the Indians who inhabit that
part of the country ; the trade was loft becaufe we could ne
fonger comimand it. It muft now, fays his Lordthip dcpend
on aceident, rivalthip, jealoufly, caprice, felf-intercit, evem
on mutual friendfhip, to be permanent.

The noblc Lord gave a view of the prefent and paft ftate
of the province of Canada ; by whichhe fhewed that in this new
regulation of boundaries the .lakes were given up, and the
harbours without cven a ftipulation for a free navigation:
the forts which= had coft the nation fo immenfe a fum were
alfodeliveredup.  After cxpatiating on the impolicy of this
condudt, he afked why if the forts were to be given up, it was
not at leaft ftipulated that they fhouid be difmantled — why
not take care that when they are 10 be put into the hands of
a rival they fhallbe as little injurious to us as poffible. As it was
they were delivered up, and through them we were to hold
our Canada trade in future at the nwcrcy of the United States.
He particulaily mentioned the inportant fort of Miflihma-
chinac ; this was the rendezvous for trade of the whole pro-
vince, and this was forty miles within the American hinc of
boundary ; the communication between the lakes Supenor
and Hutongwas delivered up; and we weie to navigaic the
lakes alio on the moft difudvantageous fide 5 the current fetin
on our fhore and thercfore that fide was of no ufe to traders
the eddy fet in upwards on their fhote.  The lake Michegan
was commanded by Miffilimachinac ; he dwelt on the ute and
the importance of that lake, the indian< 1ubfift around 11,
there they hunt, and here the fkins arc 10 be purchafed ; 1t
communicates with the Muffiflipps, and its value was therefore
very great; nothing could be {fo abiuid as to ftipulate for the
ncvagation ol the Muffifippi, and yct cut off all communica-
tion with it: what was meant by the navigation off the Muffi-
flipp as agreed on in the treary, he profetfed he could not
tell ; it would have been g valunble provifion if properiy
managed ; if we had had the pofl flion of the lakes — st the
communication had been prefesved to us, it would have been
truly beneheial 3 for its means of inteinal navigation were
immenfe from its tributary lakes and nivers. On the whole,
ke faid, the precarious flate of the tur trade would be the

b { means
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seans of its total anpihilation, Merchants would not ad-
venture.on & traffic 1o clogged, and he begged 10 inform no-

;K“w& that this was a very impoitant branch of our com-

merce, the exports from heace to Canada were 500,ccol.

per annpim : and the imports nearly half as much. . -

.. The infecurity of the province of Canada, after thefe boun-
dar%et,fwerc,cﬁahﬁﬂ)cd, was another argument in his mind
againft them, Having given up the forts which awed the
Indians, we could no longer be protefted from their ravages.
Thcir‘fuﬁ of plunder, their revenge for our fhameful and
wopardonable treatment of them, would give rife to feenes of
groelty, from which the civilized heart muft revolt with ah-
borrence 3 and the fufferers would be our own nocent fel-
low-fubie@s. The infecurity of the province on the fide of
Lake Champlain, was an important objc&. , Why not ftipu-
late at-Jeaft for the free navigation of that lake ¢ It was the
key to the proviace; when that was loft, and Point at Fer,
Crowo Point, and Ticonderago, nothing was left to defend
us from the incyurfions of an enemy. Such was the fallacy
of this }ine of feparation, and fuch were the dangers which
it was likely to give rile to. We had experienced the good
which thefe pofts might have in future afforded us, as a line
of defence. ‘Their Lordfhips muft all remember the a&ion
;l?jgc or four ycars ago in Lake Champlain. The province

f Canada depended on that adtion, there was a wonderful ex-
ertion made there, and therc was great naval eclat, Now
we were left to depend on the good faith of our neighbours ;
or we muft have the fame army in peace as in War, namely
eight thoufand men, and a military eftablifhment. The pro-

. digious expence of the military government of Canada need
not to be told. It had coft this country between two and
three millions from the begioning of the war to December
1781 only; it had coft much more fince that time ; at leaft
four or five hundred thouland pounds per annum, but more
lalt year, and part of this fum was employed in building
thele: very forts, which are now given up as a prefent,

. “The noble Lord faid that there was a miftake in the treaty
about the houndary line, The treaty fays, it is to run till it
ftrikes the Iroquois or Cararaqui. ’{'his is liable to miflake ;
ivfhogld have been the St. Lawrence or Cataraqui. The

Irogupis goes from the Lakg Champlain into St. Lawrence,
and the difference in this one article is five thoufand fquare
iniles of the beft part of Canadas L

- With
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With refpet to the Indian nations, the Iroquois were cut
off from us for ever, as well as all their tributaries and al-
Lies, The cruelty and perfidy of this fa& was beyond his
fecble powers of deicription: they engaged in all our wareg
n the grcl'cm conteft, they were invited by the moft flattes-
ing and fedullive profeffions.  General Burgoyne’s proclamas
tion promifed them rcwards in proportion to their zeal, =
‘They accepted the condition ; in their aniwer they promiied
obedience ; they refufed the offers made them by America g
they ferved us well, as a teftimony of which he begpcd their
Lordihips to refer to the letters of Colonel Butler.” What
was the reward which they were to receive ? what was their
prefent fituation 2 Their calamities were little known, but
they were unipeabable. They were drivegycompleatly from
their country, and were encamped, four thoufand in number,

+ at Niagara, at that v¢~ moment, living on the expence of
' Great Britamn, Thcy coft the nation an amazing fum, In
the naine ot policy, why not ftipulate for their return and
peaceable poileflion of their nauve lands 2 Humanity, inte-
reft, policy 1equired it.  There was a ftipulation of the hind
in the fifteenth arucle of the Treaty of Utrecht; and the
fame thing was donc 1n the capitulotion of Quebec. By the
treaty of Utreche they were called the five nations under the
dominion of the Butith Crown; but we were peculiarly
bound to protc& them, by the good faith and the obligation,
ot our own treaties with them. In 1701, they made over
their dwelling and hunting lands to England, on the folemn
condition that they fhould be prote@ed for ever. In 1726,
the treaty was rcnewed ; the King accepted 1t in truft for
ever, and pledged humiclf to detend it.  Again, in 1746, the
compaét was repeated at different congrefles; and in a variety
of mcetings the moft folemn aflurances had been given to
thefe unhappy people from the Crown, that they fhould be
for ever prote@ed. Who would approve of the reftitution of
'Albany ¢ and who, that had any feeling for men_of honour,
would approve of our giving up and abandoning Sir William
Johnfon? Above twenty thoutand pounds fterling of his cf-
tates were confilcated already ;_his voluggary zeal in our fer-
vice, his condu& in heading the Indians, in order to mode-
rate their cruelty, was laudable 1a the extreme ; and the ef-
fe&s that he had produced by his influehce among them,
were fpoken of in the higheft teins of prafe.  How differerit
was his reward now, and in the laft war ! Then the Houfe of
Commons voted Sir William Johnfon a reward in moneyé
an
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and they addrefled the King to confer on him a mark of ho-
noor, which he now bears.

The Southern Indians were equally neglefted ; we had
abandoned 10 onc common lot the Cha&taws, the Chickaws,
the Crecks, and the Cherokees. How different was the po-
Yicy of that great and digmficd fateiman the Earl of Chat-
bam ! witness his honourable reje&ion of the boundaries of
Loufiana, propofed by Mr. de Buffy, becaufe it would ex-
clude ﬂ\; nations who were under the prote&ion of Great-
Britain. Our treaties with them were folemn, and ought to
have been binding on our honour. They nere to be feen at
the Board of Trage, and that in the year 1730 was printed.

The noble Lord now came to the ceffion of Raft Florida.
There were two points which prefled to lys confideration on
thisarticle; the fift was a doubt asto the right of the Crown
to make the ceflion; and fecondly, that if it were clearl
confiftent with the royal prerogative to make the ceffion, it
was highly impolitic to do fo without the ufual ftipulations,
QOn the firfk of thefe points it would not become him to give
a pofitive opinion in the prefence of fuch judges : but writers
on the law of nations did give pofitive opmnions. There was
a material difference, they faid, between patrimonial and
ufifruftuary kingdoms. In the firft, ceffion 1s good as to the
State, but the people may refift ; in the laft, where the king-
dom 1s given by the free confent of the people, the fovercign
cannot alienate it. The a& is void, and a fundamental law
of the State is violated. This is their genceral reafoning on
the fubjeét, fays the noble l.ord, but 1 do not know how far
it applics to us. T'be queftion is indifferent ; if the ceffion
is illegal, an a& of Parhament will legalize it for this oc-
cafion, or indumnify minters, if neceffary : but why not
fipulate for the free exercife of their religion to the inhabi-
tants, and for permiffion to fell their effeéts, and retire where
they pleafed 2 What was flipulated for the loyalifts, who
were invited here under recent proclamations to fettle, and
withdraw from ufurped government? Nothing.

He now came to bis laft point, the Loyalifts.  On this fub-
je&, the noble Lord who moved the ainendment, had fpoken
with {o much fceling, that he*believed he had made a very
frong impreffion on every gne who had heard him. He affured
their Lordfhips, that the noble Earl had moft forcibly aroufed
his feelings, and he could neither think nor fpeak of the
difhonour of our treatment of thofe deferving men with pa-
tience. Their claim upon us was felf<evident; :hcyb ad

een
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been invited to join us by our own a&s; it was a parliamens
tary war, and therefore it was the more incumbent on the
Iegiflature to prote& them. The Crown had no feparate in~
tereft in the war; the addrefles to the King from ever¥ E;rj
of the country, proved that the people of England confid

the war as ncceffary, finceits ohjeét was the prefervation of
our juft dominion. Parliament fhould be confiftent. He
begged thar Loidfhips *o look at the refolutions of Parlia-
mentin 1766, and fce!, them, if, in order to be confiftent,
they ought not to have obferved a very different condat 1
rCatd to the Loyalift  Fhe noble Lord pointed out the
fullacy of the fifthand nxth articles, and he afked if any one
of their Lordibups eatertuned juft expe&ations, as the addrefs
flated, that thefg-articles would be complied with,_, The ad-
drefs flated, that Congrets had undertaken to recommend it
to the provinaial aflemt 'ice, and 1t was no fuch thing ; Con-
grefs had not yct ratifi | the treaty : perhaps they had fuid,
that they would ratify the nicaty ; but it fhould have been
ftared on the face of 1, that the Amencan Commiffioners had
produced their fall pewvers as *he European Minifters had
doae. Thefe full powers ought not to be mere form of
words — not mattets of comfe — but a folemn promife to ac-
cept, perform, and ranfy all that fhould be done in their
name. Theic weie two piopofitions contained in the fifth
and fixth articles ; the fccurity of the perfons of thofe to
whom the articles relate, — and reftitution ot their eftates,
He begged their Lordfhips to fee how the effeé& would be in
both cales. The trcaty was not fuperior to law, and that
there weie pofitive laws ena&ed by the provincial aflembhes,
dite@ly contrary to thete provifions, he nced not inform
their Lordthips. He quoted fcveral of their laws of banith
meat — declaring perfons by name aliens— forhidding their
return — the punifhment if they dud return, being, that they
were feized by the fhenff of the ccunty where they were
feized, and by him made over to the Boardgf War : bg thar
fentence, they weie to be tranfmitted to fcame of the Britith
dominions ; and if they fhould after this prefame to return,
they were to be pumifhed with death, hike felons. While
thefe laws were in exiftence, the fheriffs muft obey them
they could not take cognizance, of the treaty — the laws aie
compulfory on them — they have no difcretion —and there<
fore 1t was nugatory to ftipulate for thefe unhappy men going
into the Colonies, and ftaying for twelve months to endeavout
to regain their eftates. Bcﬁg
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Jaw of confifcation would operate againft thefe unkappy men;
the noble Lord pointed out its provifions, and faid that it
was recommended by Congrefs originally—under this law
the effels of the loyalifts were fold for public ufe — the
legiflatures of the relpetive provinces had warranted the
titles to the purchafers for ever.

Suppofe then that the pofleflors of thefe eftates will not
part with them ; how can the loyalifts force them, the States
connot" compcl them without a breach of faith ; and how
is the injured owner to buy it without money ? Suppofe that
an eftate had been parcelled out and fold to twenty perfons,
how would it be practicable to afertain the price ? befide the
danger of fubfequent transfers, all thefe difficulties occurred,
even fuppofing that refpeét and attention was paid to the re-
commendations of the Congrefs ; but we had only the recom-
mendations of Congrefs to truft to: and how often had their
recommendations been fruitlefs ? there were many cafes in
print in which provincial Afflemblies had peremptonly refufed
the recommendations of Congrefs. It was but the other day
the States refufed money on the recommendations of Congre s.
Rhode-Ifland unanimoufly 1efuicd when the Congrefs defired
to be authorized to levy a duty of five per cent becaufe the
funds had failed : many othei inflances might be produced of
the failure of the recommendations of Congrefs, and there-
fore we ought not in negotiating for the loyahifts to have
trufted to the reccommendations of Congrefs: nothing but the
repeal of the aéts exifting againft them ought to have fufficed,
as nothing elfe could give effL& to the treaty. Repeal was not
mentioned — they had only ftipulated to revife and reconfider
them, amortifying and humiliating diftin&ion was macde in
prejudice of thofe who had borne arms for Britain : to this
we fhould never have confented ; their {ervices claimed the
utmoft gratitude, and we ought to have hazarded almoft cvery
thing for them ; what had they not facrificed for us ! had
th?' not left their families ? had they not left their country ?
had they not rifked their lives,and made a common caufe with
us ; and what was the,perfidious and ungrateful return ? We
had abandoned them to the fury, the enmity, and the re-
wenge of their countrymen. It was a moft impolitic as well
as a moft dithonourable condu&. Faith, truth, juftice, all
that was facred amonfzft merf and nations mufl dildain and
reprobate it ; it would be a ftain on our charater as a pcople
to the lateft pofterity ; and muft, if there was nothing clfe
offenfive, and difadvantageous in the prefent peace, ftump

1t
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it as the moft ignominious of an? that this country in the very
loweft circumftances concluded ; 1n cenclufion therefore he
muft declare that he could not give his confent to an addrefs
in which thcy were called upon to return thanks for a treaty
ftamped with fuch dxfgraccful conditions as he had enume-
rated ;3 and he thould therefore vote for the anendment,

Lord Haule did not agree with the noble Lord who moved 1Ld Hawke,
the amcndment, nor with the noble Lord who fpoke laft,
€¢ that g Majefty’s Munifters had concluded a treaty dero-
gatory to the honour of the Crown, and dctiimental to the
nterctt ot the countiy ™

Bcfoic he entmied 1nto the arguments of the noble Lords,
he called the atrention of the Houfe to the flate of the coun-
try, difttaét d by intcfhine divifions, every mag thinking
diffcrently, ¢x€pt when united 10 fome fwounte fcheme of

aArty.

P He flatcd that om enemies were deteimined and firm: Tn
T uiope we had not only the [iench, Dutch, and Spaniaids,
combincd o e her azunft us, bucwacall offices and 1lt wifhes
ot all the ncuual powers. In Ame ica owmn flects; fiom the
firength of the [rench lanls, anl our want of troops,
cruiz d only to cxhauft the r fources of the 1 cruntry. He
then dwedt Jirgely on the ftorm that was gatheing in the
Faft, muntaned that we had no peace with the Mahiatras g
that Hyda's aimy had rcndered the Cirnat ¢ one unnvafal
feene of {amine and flavghter ; that we hau gainud lome vie~
toiies indecd over him 5 butthat he icticared hike a lion, only
to turn back more dreadful on his puttueis, T he fun >f vic=-
tory, laid his lordthip, which gildcd our profpe&s in the Eaft,
was on the decline, the black clouds ot diftrefs weie gather-
ing faft,

ch. then fated the points in which he differed from the no-
ble Lords: the cafe of the Loyahfts; our lofs in the fur
trade ; the ceflion of Florida; and the general argument re-
lative to the advantage or difadvantage of the peace,

He dcnied that the Loyalifts had been abandoned ; and,
after payirg them evcry proper compliment, fad, that he
fhould tupport no Mimfter who would countenance fuch a
meature. — In Amenica, f1d he, Congrefs had engaged to
recommend thur caute to the legiflatures of the country :
what other teim could they®adopt ? He had fearched the
Journals of Coungrefs on this fubye& : what other term did
they, or do they ever adopt in their requifitions to the dif-
ferent provinces ? It 1s an undertahing on the part of Con-
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grefs :-that body, like the King here, is the executive power
of America. Can the Crown undertake for the two Houies
of Parljament? — it can only recommend. He flattered
himfelf that recommendation would be attended with fuccefs ;
but, faid he, ftate the cafe, that it will not; the liberality of
Great-Britain is flill open to them, Minifters had pledged
them{clves to indemnify them not only in the addrefs now
moved for, but cven in the laft addrefs, and in the {peech
from the throne, ‘

With refpet to the fur trade, he ftated that the great ob-
je& of the peace was a reconciliation with America ; thatthe
Houfe of Commons 14t year had laid down the arms of the
nation ; that they had made a peace neceflary, by declaring
the man an enemy to his country who fhould take up arms
againft Asperica : it was therefore, faid hegvthe duty of Mi-
nifters to effe&t a reconciliation on fuch grounds as would pre-
vent another war. He reminded their lordfhips of the pro-
elamatiop in fixty-three, which narrowed the boundaries of
Canada ftill mare, and excluded the Utawa country : he
ftated the difputes between the French and the Colonics, pre-
vious to the war of fifty-fix : hec afferted that the heft furs
were to the north of the lakes; and afked whether a mono-
poly of the fur trade was an obje@, when it not only might
create another war, but would certainly alienate thofe affece
tions which we had purchafcd with th: ;rice of independence.
" With refpe& to the ceflion of Eaft I'lorida, afier faying
that Spain by the local fituation of this province was a natu-
ral enemy to America, and after flating the effe@ this ceffiop
might have on the family compa&, and the French connec-
tion with America, he entered into the argument whether
the Crown could cede that province, and maintained that fuch
privilege was inherent in the power of making war and peace’;
that one power could not exift without the other; the end
without the means. He cited Puffendorf; the cafe alfo of
merchants, whole goods arc thrown into the fea to fave the
yeilel : he ftated that the proprictors of Eaft Florida were in
a fituation fimilar to thofe mcrchants ; that they were enti-
tled to a compenfation ; he laid in his claim in their names,
and faid he flattered himfelf they had every fair thing to ex-

& from the juftice, liberality, *and good fenfe of his Ma-
jefty’s Minifters, .

With refpeét to the advantage or difadyantage of the peace
with the Houfe of Bourbon, he faid, that could only be
ksown by an accurate ftate of what we had gained and loft,
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ard how far it affc@ed our commerce, or a future war. He
maintainid that we were 1n a better firuation by the ex-
change ; that we had yiclded up nothing but what might be
eafily recovered ; and that we had gained what a two years
war could not have re-captured : ouwr commerce had received
2 benefit much ercater than ats lofs, — above two-fitths of ail
the cxports and 1mpoits from the fugar iflands. It was thea
fan to conclude, that we had made an honourable peace ; be-
caule we had not only  ¢quuca more, our expence confider-
«d, than we could h vo purchaed by viftory ;3 but we had
elcaped from a confec racy mpeater than any 1n hifory : we
had ftood forth # 7 tnant cn ris ow Mimfters theretore
had, ke able nogor storsy fecng the {prings ot the national

owcr fictched btyond thru teree, cencluded the peace.

Ierc his loidth prometed Atbe Malby’s Introduétion to the
PuncLawof fuiy, , » "iiverothe hituation of a country
accufiemad to foree *he panre ot 1ts power, aniconfequent=
ly induced to foriy prof & beyend ats fiength, by which
evary advantize of wor, 0 nerontion, fves only to nde
the pre pice near which 1t ppraactk <o His lowdfhip then
corclnded vy enra g e the examp e of the Romans, who
took carc never to hve two quun els ata time, and waited to
be 15461 ged unnl tney could do 1t without an cffort, mina-
gue thur ftiength un propoition to then wifh to extend thar

empue,

l‘imd Vifcount D 77+ Jeclared the terms of the peace to Tord Vife,
be, in his mind, tota'ly 101t ate to ous fituation and pic- DUl
tenfions 3 and be could not by any means approve of he
addicts,

The Duke of Chan ‘os thoaght the contrary. Our condis Duke of
tion was {.ch as demanded an immediate | ace, ud on are-
view of every particular, it woull be found to be more than
equal to what we had a night to expe@&. Theic were not the
times when men ought to oppole goveinment on faftious prin-
ciples. Nothing but unanimity could fave us; and in his
opinion no perfon who had 1eally the intereft of the empire
at heart could fay that the prefent peace was not defirable and
advantagcous, .

Lord Vifcount Townfhend was very pointed in his remarks Tord ¥ife.
upon the condué of adminiftiation, who his lordfhip con- To*0e™t
tended had diigraced this country beyond all former inftances.

To defert men, who had conftantly adhered to loyal'y and
attachment, was a cxrcumftance of fuch cruelty as had never
pefore been heard of, What was to become of the poor

American
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American officers too, thofe who had drawn the fword 1n de-
fence of thiscouutiy ? They were deferted likewife, and left
to feek their foriuncs any where out of Enghifh protection.
"The poor Loyahfts fhould bave had fome traét of land affign-
ed to them, where they mighr have hived free from oppref-
fion, wanton cruelty, and refentment.  His lordfhip feverely
cenfured the boundaries as defcribed 1n the prehiminary art-
cles, and imagined, that as the Americans had taken fuch
care to fecure what they had negoniated for, they would
the end take all Canada into their hands  They had evi.
dently been .00 cunning for us 1n th ir ncgotiation. Wh
could not fome man from Canada, or reipeétable Canadian
mecrchint, who had been well acqur nted with the country,
have becn thou_ht of for the bufincfs which 1. Ofwald had
been fent to negotiate ® Dr. Tianklin, AT Jav, and Mr.,
Lawens had been an over-natch for hun, he aither did not
know, or appcarcd ignorant how the country lay, that he
had been giintir g awy, as the borgain whien he had made
clearly mndicated.  The aracles v th Frince were tull as ex-
ceptionable s thote with Amei 1. The admifiion of that
pation to a participation of tac N«wtoundland ffhery, wasa
piece of the moft dieadful pohicy and conceflion that ever
diigriced a negotation  The vars th o which reair d us fo
wany fine feanen, was to Lt divided with that natuon which
was our naturil cncmy, aad at all tumes inclined to difpute
the foveieiguty of the occan with us, In the kaft Indies the
advantages allowed them weie almoft as great.  They were
to be at liberry to make a ditch 1ound Chandernagore, for the
purpole of draimrg 1t.  This nught be an nnocent thing
enough ; but fuppote 1t was converted 1nto a regular fortifica~
tion and had 1unparts ; weie thefe things beneath the confi-
deranon of Mimflors * Such an inftance had occuried before ;
and the Laft India Company did, without ceiemony, fill up
the ditch ; but now 1t was allowcd by treaty, and the French
would no doubt tahe the advantage of it.  But fhill a more
extraordinary thing than this was, the engagement entered
into on the part of Great Britain, to procure a dependency
round Pondicherry, which muft of courfe be taken by force
of arms; fome nabob perhaps muft fubmit to 1ts being
wrefted from him.

T he articles with Spain canie next under his lordfhip’s con-
fideration. It was ncceflary to cede them fomething, and
they had got Minorca. 1 lus his lordfhip was not forry for.
He once trembled for the fate of Gibraltar. He was af:;iad.

t
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that important garrifon was to have been the facrifice.  What-
ever might be thought of Gibraltar, he held it in the higheft
cfimation. Some people reckoned the value of things by
pounds, fhillings, and pcnce, and others by different methods
of computation. Gibraltar ought to be for ever retained in
the poficffion of this country ; it interfeftcd the two great
ports of rcfitment of France and Spain, and on that account
was invaluable. But why we had granted Spain the poffef- '
fion of Florida he could not comprehend. It would be 2 moft
fevere check to us. He could have no idea of the mcaning
of the navigation of the Mufliffippi when we had not a foot
of tra&. His lordfhip concluded by exprefling his approba-
tion of the amendmept propofed by the noble Lord near him,
whofe fentiments op_the occafion had done him the greateft
honour, and would accompany his name to pofterity with
every tefumony of refpe& and adwiration.  He agreed with
him in every particular, and could not vote for an addrefs
of thanks to the King on the conclufion of treaties in which
there appeared the moit gruts and unpardonable ignorance, to
fay no worle of 1t, and the mott criminal inattention of the
interefts of the empute.
- The Dule of Grafton lamented in very ftrong terms the Doke of
want ¢k that unanimity which the prefent period, of all the Geaftons
cpochs in the hiflory of thiscountry, moft @né&tly claimed ;
and frem the wnaniumity that prevailed in the commencement
of the teffion, be was in hopes that the addrefs would have
paflfed without the comments that had been made upon it.
An empire ditmembered demanded peeuhiar care. Did Great
Britain find that cate now ? 1« was giicved to anfwer —no !
In the couife of the laft week, inflead of men of rank and
weight 1n the great concerns of the nation applying them-
felves to the inveftigation of the truc extent and meaning of
the prehminary aiticles at prefent under confideration, what
were they doing ? why, truly, intriguing and ftrugghag for
the places of truft. {‘ic! fie ! docs this become the noble
charaQer of a patriot! faid his Grace —certainly it does not.
The country hnows, we all know, the horrors and miferies
of war. For heaven’s fake ! now that we have gotten peace,
let us not by our idle bickenings dcprive ourfelves of its blefs~
ings, to which we have fo long and fo unhappily been fhian-
gers. Do not let us oppofe this pcace from fatious matives,
or by our cabals and parties within doors ftrengthen the fpi-
rit of difcontent and clamour that is but top wifible in the
ceuntry, It would have a ftrange appearance abroad Lh'ft
their
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their lordfhips fhould join together in interefted bodies to op-
ofe a mecafure which was fo neceflary to our falvation.
hat.is it, my noble Lords, we are now difputing on? Is
there any precife point on which an m%ment can by any
poffibility be 1eared ? — Not an atom. Doc. this addrefs tie
you to the approbation of the peace * — No, it docs not. It
only goes to thank his Majefty for conforming to your withes,
making a peace. If the peice be really idadequate, if 1t
be really difhonourable, — then another, a more direét, a
more vengeful road is open to you than the prtfent, to get at
the delinquent adminiftration openly, and not by this fide-
wind attack on the offenders, drag them in open day-light be-
fore the tribunal of their country, accufe them in open lan-
guage. Let it not be faid, that byék. gmor 1nuendo, the
chara&ler of any free man in this country, much lefs the cha-
ralter of one .of the firft rank next the thione, flould be
filched away. There can be no defence whete there is no
accufation. You will not, my Lords, fay, that an affertion
is fuch a charge as can by any means be defended. Thus
would be fighting againft a fhadow. Subftantiate the outery
againft this peace with uny thing that has the femblance of
proof, and then the advocates of 1t will be warranted by <o
mon fenfe 1n their notice of 1t It as bafe 3 it 1s di{Hbnour -
able, it is cruel ; 1t is damnation, — accoiding’ to the noble
Lord’s idca who moved the amendment.  Why, truly, all
thefe epithets may catch the car of fuch as know not what
refle€tion is: but here, my Lords, they are fpent in air.
This language in this place 1s vox o2 pr eterca mbil,  With re-
fpeét to the peace, all circumftances confidered, it wasas fa-
vourable a one in behalf of this corntry, as fhe had any
right to expe&. It had not been concluded upon without
tirft being duly confidcred, and every circumftance maturely
weighed. Thofe who wifhed a continuation of the war,
fhould confider how fufficient rciources were to be found for
the purpofe of carrying it on. Thefe there would be great
difficulty in finding ; the nation had been greatly cxhaufted,
and it became neceflary to conclude a peace upon the beft
terms that could be procured, and Minifters had fucceeded
beyond his expc&ations in their €ndeavours. Was not it tiine
“to make a peace when our fleet 1n the Weft Indics, though
fupcrior for three months paft to that of the French, could
ot recover even one of our loft pofleffions? Axcording to
fome late and very authentic advices, it was welt hnown there
were 1n Cadiz bay fixty fail of the line, ready for an expe-
dion

4
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dition to the Weft Indies, a little time previous to the con-

clufion of the peace. Thefe fhips were to be joined by others
from the Havannah with troops on board. ’i‘here were like~
wife feventeen thoufand tioops in the ifland of St. Domingo rea-
dy for embarkation againft Jamaica, and which was intended
fhortly to have taken place. It was then for noble Lords to
confider what our inducementcould be to carry on the war anc-
ther year, and at the expiration of that time, how much
ou fituation would be improved by it. From the circum-
ftances ic had mentioned, the tempration was not very great.
‘I'he tlect in the Wett-Indies would not have been equal to
that which was deftined for that quarter of the world ; and
it was fo much confingd to fituation, that the inftant it fell
to lecward, Anngua"‘inuﬂ. have fallen.

51

Lord Vifcount Keppe!/ faid, that in a late fituation, which, Lond Vif-

fic unwortluly filled, he had made it his particular ftudy an
care to put the navy of this countiy upon the moft re(peflable
footing. He thought the noble IDuke cxaggerated the account
of the Spanifh navy ; it might indeed vt numerous, but
many of their fhips were foul.  Accoiding to fome accounts
that bis Lordfhip bad lately received, two or three were ca-
reemug, at the Havannah, and feveral very much out of con-
dition in other places. '[he French had till more bad fhips
than Spain ; their navies amounted together to about one
hundred and twenty-three fhips ot the line, that of England
to ahout onc hundred and nine.  What the noble IDuhe had
faid about the Weft-Indigs had nothing fo terrible in 1t to hus
Lordflup. If the fhups his Grace had mentidned had chofen
to have gone to the Weft Indies then, and te have made a
lodgement of the troops faid to be1n the itland of St. Domin-
g0, they muft have come to an engagement, which would
have buen decifive, and the event of which lhis Lordihip
fhould not have feared to have rifqued. He begged to in-
form his Grace that let the French or Spaniards have taken
what courfe they would in the Weft-Indics or elfewhere, we
had force to oppofe them, both of flups and men, and that
we were ready at the time alluded to by his Grace for adive
war, which wasin contemplation. We were fully prepared
for cither offenfive or defenfive war.  When his Lordfhip
computed the navy of England at one huadred and nine fhips,
he included thofe which would be ready for fervice by May
next, With fuch a navy as his Lordihip had deteiibed,
compared with that of France and Spain, could we be faid to
bave garned that peace which, comparatively, we had a nghe
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to expeft } No, by no means, He flood 1n a particular fi-
tuation from the office he had lately filled, which, however,
he was under the neceffity of refigning, becanie he could not
advile his Sovereign to conclude a peace, of which he did
not in his confcience approve. We ought to have had a better
peace , our firyation entitled us to 1, We had made an in-
glorious one, with ten fhips of the pavy of France in our
offeffion ; and they had not, at that inic, one of oms. His
iordlhlp mentioned the feven flups taken by Loid Rodney,
and three otheis that fallen into our hands, all of the lne.
He rcprobated the peacein the ftiongeft expreffions. He was
unforunately an obftinate man, and he hed an opinion of
his own. It was an opinion, however, neither founded on
party, nor flave to intereft ; 1t was™¥h Ofvon that he could
not give up, becaufe is mind was not convinced that he was
inanerror, As to the cenfure conveyed 1n the amend-
ment, 1t might probably be wrong ; but as to the addicls,
he was confident he ought not to fubfciibe toit, and there-
fore he meant to diflent from the noble Earl who propo ed

3t.
The Duke of Grafton 10fe to explain, .
‘The Duke ot Rechmundiad, thit, 1n confidering the eéfits
or demerits of the peace now undur then Loidfhips confidir-
ation, 1t was neceflary to tahe 10 a vancty of ancumftances,
which would all be found to have then weight in a fubyeét ot
that importance, which was then the objc& of tt eir Lordfhips
attention, and without whi.ch 1t would be impoflible tor thoir
Lordfhips to form any juigment, and either appiove or dif-
approve of the terme, It was firft 1o be coufidcied what was
our fituation at the time of matiag the prace, and how far
thole who had alvifed the conclution, hid availed themieves
of the advantages of 1t.  The ceflivns that had been made
demanded particular attention, with an cye to the reafon that
authonifed the places being o given up ; how trade and conis
merce was affeéted 1n a'l inftances, both in the ceded territo-
11es and athome, There were many othe: particulars not before
thewr Loidfhips, which it wonld be requifite for them to take
1ntq confideration, previous to the formation of a night judg-
ment upon the matter,  Such as the inftiutions to the agents,
the letters 1n various carrefporndence on the pont 1n Quettion,
the charalters, the condu&, and the inftruétions of the prin-
sipal agents in the bufinefs. Nay, oral converfation on the
fubje€t would form a great part of what they ought to fcru-
tinize. . And above all, they fhould not omit the munuteft
wveft.gation of the relative force and weaknefs of the bellig-
4 crent



erent powers,~— the fitvation of their cabinets, — the ftate of
Europe in general — the probability of new wars, — and the
profpe&t that there was of our gaining alliances.—A varicty of
more minute matters, which yet the good fenfe of every
noble Lord who heard him would, upon refle&ion, be con-
vinced muft be abfolutely neceffary to examine and compare,
before, in fairnefs and ftri& juftice, a matter of fuch import«
ance, as well to the Minifter individually, as to the nation
in general, could poflibly be decided on. However, if one
muit form an idea of it partially, from the few materials be-
fore the Houle, his Grace freely owned he did not like the
terms of the treaties. He mentioned his having difagreed in
the intention of his colleagues to conclude a peace on the
terms of the prefent Pigliminaries. His Grace faid, that he
fhould not vote 8 the queftion now before tite Houfe ;
he fthould be happy to fupport any Adminiftration, whofe
intentions were to rcform the abules of the ftate; buthe
meant to oppole, ftrongly and firmly oppofe, a Miniftry in
which were concerned any one of thote men to whofe corrupt
and curfed fyftem this country ftands indebted for all her pre-
fent calamities. .
Lord Vifcount Stormont entered at great length into the L‘"dt;’“‘ '
fubje@. He fet out by acknowledging, that he agreed with mogy o
the noble Duke who fpoke laft, that a full and fair judgment
on this bufinefs could not be well formed, without a confidet-
ation of all thofe articles his Grace had fo properly defcribed.
But yet, how detirous {ocver he was of with-holding his opi«
nion, it was not in his power todo fo. Miniftry were refol-
ved to force their Lordihips to deliver their fentiments en the
fubje& of the peacc, mercly from what lay upon their table ;
they muft therefore only blame themfelves for the confe-
quences. Formy own part, faid his Lordfhip, Twould with.
more pleafure than I can exprefs, read any thing the noble
Lord at the head of his Majefty’s affairs could offer in defence
of his own and his colleagues condué in the negociation of
this peace ; for at prefent there appears to me prima facie
evidence—cvidence, on the firft view of the papers on the
table, to convince me, that there is the grofict negle&t,
the moft blameable ignarance, or fhameful ofcitancy in the
conftru@ion of the prefent treaties, by which an irremediable
wound is given to the deareft interefts of this country, and
an eternal ftain brought upon the B.itifh name. )
The noble Lord ftated with great accuracy the queftion
before their Lordihips, viz. ¢ Whether the Preliminary
[ Articles
Ha2
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Articles of peace were fuch as merited their applanfe, or
deferved their difapprobation.” He confidered them, for his
owa part, as injurious to the effential intercfts, dangerous
to the fafety, dcrogatory to the honour of Great Britain,
and not wasranted or juflificd by the fituation of the war.
And fuft of all he obferved, that in himited governments,
l.ke Sweden before the late revolution, and like Poland ftill,
it might happen that no treaty of peace could be valid with-
out the ratitication ot all the cflates that compofed the legifla~
tine power. Here he quoted Bwlamaqui on the Law
ot Nature and Nations, It was contended by fome perfons,
that in fuch a cafe as the prefent difmemberment of America,
the prerogative royal of the Crown could not alone conclude
a treaty for cffeCing that feparation. Dut his Lordfhip did
not reft his foot on that ground. TheofMitution had pla-
ced, and wilely placed, the mgking of peace or war in the
executive power ;. and God foibid, faid his’Lordflup, that
1 thould ever fee that privilege wrefted out of it.  As prace,
the noble Earl who had moved the aincndment, had faid,
was concluded, it was not now to he affe@ed by any
thing which that Houfe could determine; the peace was
to be held inviolate, W hat lus Lord{lup confideied was the
fitnefs or expediency of it, inall thofe 1efpeéls that naturally
prefented themfelves to hus view, when Le confidered the ar-
ticles before them,

He adverted to the fhamful ignorance and fimplicity, folly
and abfurdity, that appeared 1n the negociation and provifi-
onal articles of peace between lkangland and the Unned
American States, What reaton could be given for fending
out fuch a man as Mr. Ofwald, to tieat with the four Ames
rican Commiffioners > He was far over-matched by any one
of thenr: Nor would any man compare him to Dr. Franklin,
or Mr. Laurens, or any one of the Comimflioners—impar
Congreffu A:hilli—~faid his Lordfhip ; for I am fure there was
not.one of them who was not an Achilles compared with him.
But it was nor Mr. Ofwald, hefaid, that he bad to do with,
but thole who canfided in him and employed him.

The fuft queftion that the Britith agent ought to have
put to the American Commiflioners, was, whcther they had
full powers to conclude and agrce upon a gencral amnc fty and
reftitution of goods tp all Loyalifty without exception ? "T'hefe
were men whom Britain was bound 1n juftice, and honour,

ratitude and affe&ion, and every tie, to provide for,
and.prote@,  Yect, alas, for England as well as them ! they
were made a part of the pricc of peact. Thofe who w«-lre
e
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the beft friends of Britain, were, co momine, on that very
account, excepted from the indulgence of Congrefs, Britain
connives at the bloody facrifice, and fecks for a2 fhameful
retreat, at the expence of her moft valiant and faithful fons !
How different from this was the conduét of Spain to the Loy~
alifts in the Netherlands, in the reign of Phip 111, on oc-
cafion of the famous truce in 1609, and alfo in the peace of
Munfter. Their effe@s and eftates were cither reflored, or
they were paid intereft for them at the rate of 6 } per ccat.
on the purchafe money. [Here Lord Stormont repeated
feveral of the articles of the truce between Philip I11. and
the United Provinces, which was concluded at Antwerp,
1609 ; which anicles were alfo agreed to at the peace of
Maunfter.] A gencral 3¢ of indemnity was paflfed, without
exception of place or perfon. Lord Stormont alf8 touched
on the cafe of the Catalonians, who revolted from Spain,
once when they put themfclves uncer the prote&ion of France,
and again when they put themfelves under the prote&ion of
Britain. 1n both cates, their privileges, lives, and properties,
were preferved to them.  Even Cardinal Mazarin, fo artfu',
fo fhaffling and fallacious, and J am fure, fays he, I mean noc
the moft difiant allufion to any of his Majefty’s Minifters,
(tor the Pailiament of Paus determined, that to call any
perfon a Mararin was a reproach tq him, and that an aQion
would lie) even he, though fo httle fcrupulous on moft occa-
fions, deemed 1t found and wile policy to obferve good faith
with the Catalomians, He negotiated the peace of the Py-
renees himfelf, and he took care, that an a& of indemnity
fhould be publifhed in their favour, on the fame day in
which a proclamation was iffued reclauning their obedience.
Hiftory, experience, furniflies no example of fuch bafe dere-
h&ion. If they do, faid Lord Stormont, let any noble
Lord fpeak out, and on this fubje& I will be filent. = From
the Loyalifts he paffed on to our Indian allies, with whom
we had had a long connexion, on whom we had beftowed
the name of the Children of the King, and with whom,
faid he, you fwore to preferve an inviolate friendfhip as long
as the woods, and mountains, and rivers fhould remain.

His Lordthip next turned his attention to_the boundary
line gt bad been agreed on by the American CommisBoners,
and that very extraordinary geographer and politicina, Mr.
Richard Ofwald. There was, prefixed to the articles of
peace between England and America, a very pompous pre-
amble, fetting forth that thofe treaties were the beft cbferved

in
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in which were reciprocal advantages. He was a long time
at a lofs to underftand the meaning of thofe words reciprocal
advantages. But at laft he difcovered that they meant only
the advantage of America. For in return for the manifold
conceffions on our part, not one had been made on theirs,
In truth, the Americin commiffioners had enriched the En-
glith di@onary with feveral new terms and phrafes ; recipro-
cal advantages, for inflance, meant the advantage of one of
the parties ; and a regulation of boundaries meant a ceffion
of territory.

His Lordfhip then took a view of our conccffions on New-
foundland, the ceded iflands of St. Pierie and Miquelon,
which being fortified, will command the entrance of the river
of St. Laurence, The liberty accordgd to fhe Awmericans to
fettle in Nova Scotia ; the ceffion of Penobfcot, a nurfery
of mafts ; the giving up of all that was important or valuable
in Canada; the Floridas important for then fituation, and
agreeable in refpe& of climate and foil — we might as well
have ceded all Canada to them, as to have drawn {uch a line
of fepararion ; for all the forts which commanded the lakes
were in their hands, “and we were wholly defencilels, and at
their mercy, in our navigation of the lahes : befides, we had
given up to them by that boundary, a traét ot country four
times as large as Britan, and in that tra@t above fix-and-
tweaty nations of our Indian allics, whole hunting giounds
we were obliged, by treaty, to prote&, and from whomn
(fetring afide thofe feelings which dignify human nature) we
received moft effential benefits in the article of their trade of
peltry and furs. The noblc Viftount diwelt on this topic with
great energy, and declared himielf at once aftomfhed and
confounded at the conduét of the King’s Munifters in this re~
fpe&. From this impolicy his Loidfhip turned 1o New-
foundland, and there he complained of Minifters giving to
the French near feven degrees of latitude for their own cx-
clufive fithing, and at the fame time that we did that, we
alfo fave the Americans 4 participation in all our fifheries,
in all our crecks and harbours, and never made any fipula .
tion for our fifhing reciprocally in theirs. The granting of
St. Piert¢ and Miquelon to the French was the next obje&
that met the veprehenfion of his Lordfhip. If they fartified
thefe two places, as they certalnly might, if they pleafed,
his Lordfhip dcclared our fifheries on that coaft to be altoge-
ther unfafe, #nd of courfe of little or no advantage to us.
The noble Vifcouut referred to the various treaties whichbhad

een
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been made in refpedt to this fifhery, and fhewed what ho-
nourable pains the Earl of Chatham had alwa\{; taken to pre-
ferve this fruitful nurfery of {camen to the Bruith Crown.
By the provifions madc refpe@ing this fithery, there would
be an end at once put to the Bnufh trade. While he was
Ambaflador at the Court of Verfailles, they fet up a title to
the fi ery ceded to them by the peace of Utrecht, unfhackled
by recipiacity. Hewrote home for inftiu&ions — and re-
ccived fo clear, diftin&, and at the fame time fo peremptory
a ftatement of the Enghith right to fifh 1n common with the
Fiench, on the weft fide of the ifland, that they were fatis-
fied, or at Iraft they relinquifhed thar dlaim tor the time,
and wifely pofiponed 1yuntl a2 moment fhould come more
favourable to thai¥’ ambition, when, perhaps, thére thould
be an Enghih Minifler, fo folicitous of power, fo anxious to
fix hum{clf 1n bis feat, as to buny a negociation to its end,
without care or anaictv for the intereft of the ftate, which
he was appoinred 10 q0sein.  He now confidered the fithery
as mictievably gone; for there was not a fyllable of reci-
procity i the ticaty, and we yielded, in full nght, the pof-
feflicas of St Piene and Miqudon, which they would in-
ftantly tortify, and fcc re to themnftlves an immenfe trade.
TLe conceflions made to America 1n this particular, were
alfo very matenial. L he unicttlea coafts and bays in Nova
Scotia were to be opened to them, and we were to have no
power to fith n then bays in 1ctwrn. Eternal jealoufies
would artfe, and inftead of fecuring a peace, we had, in truth,
granted all this for the fake of 1nvolving the nationin a new
wai. 1he ccflion of the two Florivas he could not account
for by any reafon, either of ncciffity or prudence. There
was uo bargain in the bufinefs ; for there was nothing granted
to England in thar ftead. L he manner 1n which thefe pro-
vinces were delivered up, was as mad as it was impohtic. —
No meafure was tahen for the fecunity, or the rehef of the
planters and inhabitants, nor any provifion made, by which
they might be enabled to difpofe of their property if they did
not choofe to continue 1n the provinces, fubjeét to the Court
of Spain, The noble Viicount then expofed, in glaring co-
lours, the folly of fipulating for the navigation of the gMil’-
fiffipp, when every thing tifat could make the Miffiffippi
valuable was gonc. 'We had no coaft, there was no junétion
even with the lakes, no communication by which we could
tran(port our furs to any market. In fhort, the article for
the navigation of the Miffiffippi was an infult on our under«

ftandings,
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fandings, added to ali the other injurif®done to our property

by the prefent peace. L
The noble Vitcount paffed to the Weft-Indies. Here there
were equal marks of egregious folly . he eateréd into a long
argument to prove that we had it 1n our power to have made
a peace with France without the ceffion of Tobago. We were
in pofleffion of St. Lucia, which, whatever may be its intrin-
fic value, the French confider as mnvaluable. = We were in
pofleffion of St. Pierre and Miquelon, wlich completely fhut
them out from the whole of the fithery of Newfoundland ;
and having therefore thefe ftrong points, we fhould have pro-
pofed to agree toa peace on the ground of uw poffidetss. He
was free to own, that this would not have been tavowable to
us in the Weft-Indies ; but the fact 15, ™at the French durft
not agrece to it. They durft not give up St. Lucia; they
muft have the fithery ; and therefore, as they muft refift the
ofter of wti poffidetis, the alternative was plain, let us agree
then on the footing of complete reftitution.  To this we were
fairly and fully cotitled.  But, inftead of this, we give up
"1 obago, an fland of the utmoft confequence to the manu-
faftuics of this countiy, as wcll as to its interefls 1n the Weft
Indies He mentioned a manufaltoty of cotton goods lately
cftablithed in France, which only wanted the cotton of 1o-
bago to make 1t the nival of Manchefter. That was given to
them, and theie was no equivalent whatever given to us in
return. On the coaft of Africa the conceffions were fubje&t
tothe fame complaint. Wehad given up a moft valuable
tradc, and had made fuch fipulations, 1n regard o the gum,
as would finally extingmfh our conneétion with that quarter
of the woild. But in the Eaft-Indies, more perhaps than
any where elfe, were the thameful and degrading conceffions
of the prefent peace to be found. The dclivery of Chande-
nagore, with aditch, and the promile to piocure territories
from our allies, weie eircumftances fo humiliaing and inju-
rious, that he could not conceive by what ftrange tatality our
Minifters were aftuated 1n this relpe@t. He entered into u
long ditcuflion of the articles refpeting the Eaft, and pointed
out the injuries done to the Company 1n a foicible manaer.
Jn this quarter of the woild we had driven the French fiom
every thing.  They had no claims, they had no powcr, they
had no footing, and we might have found 1n the Eaft-Indjes
8 1ccompence for all our loffes in the Weft; but the rule of
conceflion was alone regarded by our Minifters in all that
they had done,  He enlarged on the unportance ot Dunhirk
to
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to France. Ina war with England, that harbour, opened
and repawred, would be capable of containing twenty or
thirty fhaps of good fize and burthen. Thefe 1fluing out, at
all (cafons, would annoy our trade 1n its very center, and
counterbalance in fome meafure the advantages of our local
fituation for commerce. Dunkirk, at the fame time, would
be of no ufe to the French, butin a war with England. In
our precipitancy to allow the reparation of Dunkirk, theres
fore, the language of the Crown, without any exaggeration
or colouring, was plainly this: ¢ To fhew my good brother
of France how carnefily I defire his friendfhip, I will give
him up Dunlirk for the convenience of making war on my
loving fubjets.” .

Anothes thing i the greaty with France particularly ftruck
him, as it feemcd to indicate that the King’s Minifters were
as ncgligent of the high honour and digmty of the empire,
as they were of its poficflions. In the article refpefing the
captuie of prizes, thc Channel was no more called the
Bitith Scas, which, 1n all the ticaties that were made due
ring the prefent centwy, was uniformly fo called. This
was matter of very great conhderation, at a tine when we
were conceding every thing that was either the objedt of
pride or of intercft.  This was an infult which the fhippant
vamty of I 1ance would be fond to give, but which ought not
to have been fuffered. Bot confideranions of this hind were
beneath the attention of Mimfters of the prefcar day, who
feemed to thunk that to make a peace at any rate, was to do
a mentorious worh, and fuch as the nation .of courfe muft
applaud when applied 10 tor that purpofe. Undes that idea,
the prefent motion of addrels was made ; not to thank his
Majefty for his.giacious condefcenfion, or to congratulate
him upon the retwin of peace, but to gain the thanks of
that Houfe for a woik that Mimfters had done, and to go
abroad into the world with the {anétion of that vote of thanks,
as 1t might moft propeily be called, and thereby fet all thofe
who might not be mnchined fo fully to fubtcribe to the ments
of their ncgoctations at open defiance ; but he hoped the noble
Lords faw the intent of this, and would take cate that mea
undelcrving fhould not be authorifed by any fuch high fanét-
on, but, on the contrary, that all attempts to that effedt,
fhould be fpiritedly fupprefled, and that the approbation of
that Houfe thould never be unworthily obtained,

Vou, XI. I 1If
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' If his. Lordfhip fhould be afked, if the prefent peace was
a'goed one, and {uch as, under much greater calamaties than
thofe we had fuffered, ought to be accepted of, he would lay
his hand upon his hearr, andanfwer pofitively, No! He had
been brought up in the habits of independence, and would
therefore on all occafions give an opinion accordingly. Would
not every man of independence anf{wer on the prelent occa-
fion as he did } Certainly he would ; and where was the cit-
cumftance on the ‘prima facie appearance of things, that in-
dicated the impropriety of his detcrmination ¥ Minifters
would fay, that if a peace could not be had on the terms to
be withed for, it was expedient that it be accepted of upon
thofe terms which were offered.  The principle of this pro-
i:oﬁtion his Lordfhip allowed, but \denied the application,

t was a fa& to be mourned, that t‘i\c ¢lements had fought
againft us, and the hand of Providence had fometimes been
felt feverely upon us; but we had had no difafters that had
not becn more than compenfated for by the vifturies of our
able and gallant commanders, in the different parts of the
world : the fucceffes of whom, and their merits, his Lord-
4hip took notice of in terms of high applaufe.

The condué of Minifters by coming down to that Houfe,
to {upplicate its approbation of their aftions, was unlike to
that of fome others, who had rendered their country the moft
acceptable fervices in the fame fphere of adtion ; who after
baving concluded perhaps as fatisfattory a peacc as was with-

i the annals of this country, did not go to Pailiament beg
ging its approl.ation, but left their condudt to the free difeut-
{ion, the feeling, and the underflanding of the nation.
LoriGrant- .lord Grantham faid, that he had the greateft refpeét for the
bom. authority, which the noble Lord had alluded to in the courfe
' of his fpeech, and fhould have thought himfelf exceedingl
Lappy tohave had it in his power to have imitated the condu
of .that grcat man, who his Lordfhip had held out to him as
worthy of being remeémbered. Times were changed fince the
peace the noble Lord had hinted at was made, and many con-
current circumftances rendered it almeft impoffible to nego-
tiate fo well, as to place the nation in that agreeable ftate
which it found itfelf in at the conclufion of that peace.

"He affured their Lordfhips that nothing had been entered
into without firft being confidesed in the moft careful manner
over and over again, and almoft every poflible contingency
duly weighed. The difference betwixt concludiag a peace
with on¢ enemy, and with a hoft of them, was great, as miglﬁ

we
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well be imagined, and produtive of the greateft difficulties
in negotiation. Add to this, England was without gven »
fingle ally to affit her on the greateft emergency. For his
part, he confidered the peace as good a one as, confiderin
our fituation, we could poffibly have had. His Lordfhip di
not perccive the night we haJ to expeét a better.  But our
reduced fituation was in confequence of that blind and unfors
tunate purfuit of the war 1n Ameiica, by an adminiftration
more obftinate than wife, and which war, if continued,
would have brought final deftruétion upon the empire.  His
Lordflup had not, he ubfcived, bern greatly in the habit of
troubling then Lowdfhips ; but when he confidered the partie
cula fitvation in which he ftood, he could not forbear to do
it; indecd, there was a neceflity for fo doing.  His Lordfhip
faid, he fcorned to theltar himiclf from blame, by throwing
it upon au innocent man or colleague ; and therefore he made
no {cruple to declare, that the 1caton why the words the no-
ble Vitcount had mentioned as proper to be inferted in the ar-~
ticle alluded to by him, viz. Pielciving to this country the
diftin@i01 ot calling the ¢hanndl and north feas, the Britith
fias, was, that by formce moft unaccountable and unhappy mii-
take of lus own, thev had boen left out,  As foon as he found
this, hc was e xeewdingly alumed and diftrefled, and took evca
rv poffille means to ramedy the evil. The articles had been
tfunt off with thus deficiency, wnd his Losdfhip had made an
application, 1n which he was 1o happy as to fucceed, and an
infhiument was figned and cxchanaed, calling the channel and
notth fcas the Bunifh deas, fo that the evil was redicfled by
the only mcthad that was pofhible,

His Lordthip, 1 antwer to the noble Vifcount’s objec-
tions to gving up the ifland of lobigo, obieived, that it
was a moit difagrecable thing, no coubt, that fuch a concef-
fion thould be mide 5 and yet he did not know any poffible
cate ot ceflion where the confequences would have been fo
tnflingly dithigrecable as 1n the inflance of Tobago. The 1nha
bitants of which muft be confidered as thole who frequently
change their matteis, and if thar property be fecured, thc}
may not pethaps fufl r much hardfhiv by a change of alle-
glance. With refpeét to the reft of t~ ceffions that had becn
made to France, he could not look upon thum in that humi-
lating light which fome noblg Lotds had confidcied them 1.
It was necudlary to make conceflions to France; fhe was de-
teimined at all events to have them, as fome cquivalent tor
thofe humiliating ones w.hu.hlilu. herfelf was obhged to make
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at the conglufion of the laft war, Noble Lords could not but
recolie&t the fubmiffion France made to this country, which
galled her pride, and which were rather feathers coveted by
the Frcnc£ for the fake of pride than ufe: thefc were the
iflands of St. Pierre and Miquelon ; and that we fhould de-
%511 from the old article for the demolition of Dunkirk.
hefe were not objeéts of confequence to England, nor fuch
as fhe ought to ftruggle for at the hazard of a war. Such
only were the things which had been given up to the French
both in the Eaft fndics and in America, except indeed the
ifland of Tobago ; but their Lordfhips would refle€t on our
lofles, and on our fituation ; and graating that there muft be
conceflions, they would believe that the lofs of Tobago was
not fo material, .
- Lerd Sake  Lord Sackville fpoke in the moft pointed terms of reproba-
, Yl tion of every article of the peacc; and declared it to be in
every inflance the moft unwife, impolitic, and 1uinous of
any treaty that this country had cver made. In regard 10 the
abandonment of the Loyalifts, it was a thing of fo atrocious
a kind, that if it had not been already painted in all its hor-
rid colours, he fhould have attempted the ungracious taik ;
but never fhould have been able to deferibe the ciuclty in
language as ftrong and expreflive as were bis feclings, The
King’s Minifters had weakly imagined that the recommenda-
" tion of the Congrefs was a fuflicicnt fecurity for thefe unhap-
men. For his own part, fo far from belicving that this
would be fufficient, or any thing like fufficicnt for their pro-
teltion, he was of a dire& contrary opinion : and if they
entertained any noticns of this fort, he would put an end 10
their idle hopes at once, by reading from a paper in his pocket
a refolution which the Affembly of Virginia had come to,
fo late as on the 17th of December lalt.  The refolution was
as follows : ‘
¢ That the laws of the ffate confifcating property held
under the laws of the former government, (which Lad been
diffolved and made void) by thofe who have never been ad-
mitted into the prefent focial compaét, being founded on lc-
gal principles, were ftrongly di&ated by that principle of
common juftice, demand that, if virtuous citizens, in de-
fence of their natural and conftitutional rights, rifk their life,
liberty, and property on their fuccefs, the vicious citizens
who fide with tyranny and oppreifion, or who cloak themfelves
under the maik of neutrality, fhould at leaft hazard their

property,
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rty, and not enjoy the beacfits procured by ths Jabowrs

m“:lar{écrs of thofejrvyho('e deﬁm&igm they wifhed.
¢ That all demands or requetts of the Briuth Court, for
the reftitution of property confifcated by this ftate, being
neither fopported by law, equity, or policy, are wholly in=
admiffible ; and that our Delegates in Congrefs be inftrufted
to move Congrefs, that they may dire& their deputies, who
fhall reprefent thefe States in the General Congrefs for adjuft-
ing a peace or truce, neither to agree to any fuch reftitution,
or fubmit that the laws made by any independent ftate of this
union be fubjeéted to the adjudication of any power or powers

on earth.” N

His Lordfhip having read the paper, demanded what Mi-
nifters had to fay now fow this boafted recommendayon, for
which they had ftipulated with Congrefs? Could they fay,
that the unhappy men who had fought and bled for this coun~
try, who had given up their all and (a pang the more griev-
ous to minds of fecling) the all of their hittle families ; could
Minifters fay that thete men who bad faid and done, and
fuffered all that was in the power of human nature for our
caufe, ought not to have had a better fecurity than the pre-
fent, from fcorn, infolence, and ruin? A peace founded on
fuch a facnifice as this, muft be accurfed in the fight of God
and man ! His Lerdthip added a few words of animadverfion
on other parts of the ueaty, fimilar to thofe which had been
already ufed by the Nobleman who had fpoken in favour of
the amendment, particularly with refpeét to the boundaries,
and this he {poke to with great information and accuracy.
All the forts, his Lordfhip faid, were on the American fide 3
the immenfe diftné& of countiy which fupplied us with matts
was gone ; the Indian nations were abandoned ; and we were
infulted with the navigation of the Mififfippi, when all its
benefits were taken away. He then concluded with giving
his hearty approbation to the amendment ; but before he had
done, he took notice of an expretfion which had fallen from a
noble Duke, [the Duke of Grafton] who had faid, that it
gave him pleafure to obferve the delicacy with which the de-
bate was condu&ed, in as much as the condut of the late ad-
miniftration, to which fo many of the misfortunes of this
unbappy country were imputable, was not fo much as once
mentioned. Now he was free t0 own, he was one of thofe
who counted it no delicacy to forbear adverting to that pe-
riod ; a period indeed, which the prefent Minifters would do
well to decline fpeaking on. For though it was difaftrovs,
i
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it'wss homeft — it was honoureble — it was every thing that

"could have commanded fuocefs, if one could look forward,.

‘w Howe.

and count upon certainty in fublunary tranfafions.

Lerd Vifeount Howe {poke. in fo low a voice, that there was
fcarce a poflibility of collefling any thing which fell from
him,. After givingan account of the fate of the gavy in the
derail, he fymmed up its force, and faid, that by May next
what with the number.of veffels we had already, and thofe
now in forwardnefs, this country iight reckon upon ninety-
nine line of battle thips, tolerably fit for fervice ; and,
the beft accounts, the force of the united Houfe of Bourboa
might be about one hundred and twenty-five. Hefaid, that
by the lateft accounts from Cadiz, the Spaniards and French
had fixey fail of the line lying in that harbour, in prime
condition, and in every refpe&t well equipped for the moft
vigorous and aétive fervice. His Lordfhap’s fpeech was of
confiderable length, and from fuch parts of it as reached us,
and what we could colle& from the allufions of thofe {peakers
who followed, appeared to be intended as a defiription of the
weak ftate of our naval power, and of courfe a juftification,

"in fome meafure, of the treaties before the Houfe. He re-

Lord Vif-

counted the tranfations of the late campaign attributed a great
deal of our fuccefs to chance; for, in a competition of
ftrength with the enemy, we were greatly inferior, Many
sof the fhips were in a poor condition ; that, for inftance, on
‘board of which ht hoifted his flag, the Viétory, was very
bad, and very unclean. He clofed with obferving, that 1f
.o other good attended the prefent pacification than the mere
‘breathing time it gave us, we ought to count the interval a
happy one, and inftead of idly flinging away our femainin
ftrength in unnatural fquabbles among ouriclves, unite an
-endeavour to make the beft ufe of our time, in recruiting
againft the poffibility of future hoftility. This, he trufted,
.their Lordfhips good fenfe would confider to be the advice of
patriotifm, and not of party.
Lord Vifcount Keppel faid, his laft accounts refpe&ling the

count Kep- flate of the Spanifh navy at Cadiz, fpoke it to be no more

pel

than forty~twa fail of line of battle thips; and he computed
~our force, -good, bad, and indifferent, to be one hundred and
ning. ‘He could not, indeed, enter into the minutiz of the

- condition of our navy ; he'did not imagine it would be con-

-fiftent with ‘prodence ; but fo much would he fay, that he’
udid met isnagine the condition of our eneiny’s naval aftairs
was fo good as our own; or that they had any thing like fuch

% profpe&.

Lord



A. 1783 DEB.ATES .

Lord Vifcount Hose faid, that the accounts on wirich hehad Dord Bowe.
founded his report of the ftate of the Spanith navy at Cadiz,
were later than thofe his Lordfltip relied on; but he could
not, he faid, fubferibe to the mode his Liordfhip took of
eftimating the naval ﬁrcngth/of Great-Britain, under the
defcniption of good, bad, and“mdifferent ; good and indiffee
rent. 2 prudent man would fhink was ftretching the account
to the utmoft verge of fhgh ; indeed, he could hardly fay,
utility ; but to nclude tfe dad in the ftatement, would be
dangerous computation igdeed.

Lord King taid, be did not approve of the manner in which Lord King.
the war had been cairied &9 5 nor was he more reconciled to
the peace—Vigour agd fpirit, which feemed to him effentially
neceffary to the diglity €f marual or pacific tranfa&ians,
were wanting 1n both cates. A noble Lard (Lord Sackville)
had read the Houfe a conunuauon of that leflon which Ame~
rica, fiom the very outiet ot the unfortunate qoarrel with
this countiy, bad been conflantly giving thiscountry. The
do@rine was as old as the creanon, though we feemed to be
ignorant ot 1, ‘“‘I{e who1s not tor in¢ 1n a ftate of cwvil war,
15 to all wtents and purpoies, againft me.” The langauge
ot war 15 haith and diflonant.  The introdulion of a foft
note into 1t, on any pietence whatever, only betiays an ig-
norance ot the mulic. In plain terms, whenever there 1s a
mnelancholy neceflity tor a wai of the nature with that of Ame-
1ica, tenderncds in the bigrnmag will, upon a review of events,
be found cruelty in the end. Forhis own part, his Lord-
thip declaied, thatif he had had the conduéing of the war,
he would have inftantly, on the firft accounts or the rebellious
condu& of the Americans, fent off a powerful force to their
country ; and inftead of burdening the peaceful and loyal fub-
je&s which thefe troops had left behind, he would have ordered
them to fubfitt themfelves upon the properties of the rebels,
until by 3 falutary courfc of military phyfic, they bhad taken
them down from their aeral filts, and redyged them to the
ftandard of common fenie and allegiance. ¥rhe deficiency
of fpint which his Lordfhip thonght fo culpable in the late
Miniftry, appeared alfo in this, and therefore he could nor,
confiftent with his former opinions give his approbation of a
peace whofe frame betrayed {o tnuch imbecilty,

The Earl of Shelburne then fole, and the Houfe was al! Ear! Shele
attention. The latenefs of the hour, my Lords, faid he, >
will not fuffer me to take the liberty of trefpaffing fo far on
your paticace, as my feelinge wepld therein prompt me 1o x

4
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ol deod fhepréfent-ocoafion, | fhall ot addrefs your paffions — that
o eandid province { will leave to thofe who have fthewn fuch
ability for irs government! to-night. - As my condu& has
been founded upon integrity—faéts, and plain reafoning,
will forni'its beft-fopport. —. I fhall neceflarily wave the con-
fideration of the critical moment at which 1 ftepped into the
adminiftration of the affairs of this country—a moment when,
#f there be any credit due to thedolemn, public declarations
of men, whe feemed then, and feum now, to have the well-
fare of the ftate neareft to their hearts — every hope of reno-
vated loftre was gone, and nothing but dreary defpondency
yemained to the well-withers of Great- Britain. 1 am now
fpeaking within memory, and confequently within proof,
It is nag for. me to boaft of my m&ives.for flanding forward
at a period fo alarmjng. My circumftances are not fo obfcure
as 1o render my conduét 2 matter of dubi:ty, and my own
explanation of my feelings would, 1 flatter myfelf, fall far
fhort of that credit which fympathy would give me in the
minds of men, whofe patriotiim is not that of words; the
ambition of advancing to the fervice of our country in an
hour when even brave men (hrink from the danger,is honour-
able, and I fhall not be catechized for entertaining fuch an
~3mpulfe. | make no merit of my hardihood, and when [
fpeak of mine, I with your Lordfhips to underftand me as
peaking of the generous enterprize of my noble and honour-
able colleagues in adminiftration, It was our duty as good
citizens, when the ftate was in danger, that all felfith appre-
henfions fhould be banifhed. 1 fhall not, thercfore, expatiate
on my reafons for coming into office, butopenly and candid-
ly tell your Lordfhips how I have conduéted myfelf in it.
A peace was the declared wifh of the nation at thar time,
How was that to be procured beft for the advantage of the
country ? Certainly by gaining the moft accurate knowledge
of the relative veadition of the powers at war., Here a field
of knowledge was required to be beaten, to which no one man,
vaft and profoind as it is poffible to pictare human capacity,
would by any means be fuppoled equal. Then if onc man
was inadequate to the whole tafk, the next queftion naturally
is, what fet 6f men are beft qualified as auxiliaries in it ?
What is the {kill required ? A knowledge of trade .and com-
merce, with all its relatioss, and an intimate acquaintance
with military affairs, and all its concomitants,—Were men
«of this defcription confulted previous to, and during the pro-
grels of the treaty now before your Lordfhips ? gI anfwer,

vey
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they were. And with this an&ion admimiftratien need afe
fume no falfe brow of bravery, in combating the glittering
expreflions of that hafty oppofitio§ that had been fet up to
the prefent terms.  Let us examige them, my Lorde, let us
take the feveral affertions in theiyturn, and without withing
to intrude too much on your Lafdfhips time, 1 fhall -be par-
doned for giving a difinét anfwer to each head of obje@ion.
Muniftry, n the firft place, f& blamed for drawing the boup-
duy they have done betweggf the territories of theUnitedStates
and thofe of our Soveieig} in Canada. I with to examine
cvery part of the treaties &n the fair rule of the value of the
diftri& ceded—To examinft on the amount of the exports
and 1mports, by which alongwe could judge of 1ts importance,
The expoits of thu ry to Canada ther werg orly
140,000l. and the imports were no mere than go,000l. Sup-
polc the entire fur trade funk 1nto the fea, where 1s the detri-
ment to this countiy? Is 50,0001, a year impoited 1n that
article any objeét for Gieat-Britain to continue a war of which
the people of England, by their reprefentatives, have declared
theu abhorrence ? Surely 1t 1s pot.  But much lefs mutt this
appear 1n our fight, when I tell Parlument, and the whole
kingdom, that for many years paft, one year with another,
the prefeivation of this annual import of 50,000l. has colt
this country, on an average, 80o,cool. I have the vouchers
in my pochet, fhould your Lordfhips be inchined to examine
the fa&t. But the trade is not given up, 1t 1= only divided,
and divided for our henefit. I appeal to all men converfant
with the nature of that trade, whether 1ts beft re‘ources in
Canada do not he to the northward. 'What then is the refult
of this part of the treaty, fo wilely, and with fo much fin-
cere love on the part of England clamoured againft by noble
Lords ? Why this.  You have generoufly given America,
with whom every call under Heaven urges you to ftand on the
footing of brethren, a fhare in a trade, the monopoly of
which you fordid'y preferved to yourfclves, at the lofs of the
¢normous fum of feven hundred and fifty thoufand pounds.
Monopolies fome way or other, are ever juﬁl%‘ punithed.
They forbid rivalry, and rivalry is of the very effence of the
well-being of trade. This feems to be the ra of Proteftan~
ufin in trade, All Europe appcar enlightened, and ecager to
throw off the vile thackles of oppreffive ignorant monopoly 3
that dnmanly and illiberal principle, which is at once un-
generous and deceitful, A few interefted Canadian merchants
amght complain ; for merchants would always love mono-

oL. XY. K poly,
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poly, without tahing & moment's time to think whether it was
for their intereft or not, {1 avow that monopoly is always
unwife s but if there 1s an‘ nation under Heaven, who ought
to be the firft to rejc& monppoly, it isthe Englifh.  Situated
}; we arc between the old whrld and the new, and between the
uthern and noithern Europ¥, all that we ought to covet up-
on carth was free trade, and flir cquality. With more in-
duftry, with more enterprize, “vith more capital than any
trading nation upon carth, 1t od: bt to be our conflant cry,
let every market be open, let ustmeet our rivals fairly, and
we afk no more. 1t s a principl on which we have had the
wifdom to a& with refpeét to ot % brethren of Ircland ; and,
if conciliation be our view, wh? fhould we not reach it but
alfo to America? Our generofityss*At. much, but little as it
15, let us give it with a grace. Indeed, to fpeak properly,
3t 1s not generofity to them, but ceconomy to ourfelves ; and
an the boundaries which are cftablithed we have faved ourfelves
the immenfe {um of 8oo,000l. a-year, and fhewed to the
Americans our fincere love and fair intentions, in dividing
the little bit of trade which Nature had laid at their doors;
and telling them that we defired to live with them in commu-
pion of benefits, and 1n the fincenty of friendfhip.  But the
Indians wete abandoned to their enemies. Noble Lords have
taken great parns to fhew the immenfe value of thefe Indians;
it was not unmatural for noble Lords, who had made fo lavith
an ule of thefe Indians, to cemplain of their lofs 3 but thofe
who abhorred their violence would think Miniftry had done
wifely. The Americans knew beft how to tame their favage
natures, The defcendants of the good William Penn would
manage them better than all the Mr. Stuarts with all the Jews
barps, razors, trumpery, and jobs that we could contrive.
But our ticatres with them bound us to everlafting prote&ion,
This is one of tholc aflertions which always founds well, and
is calculated to amufe the uninformed mind : but what is the
meaning of in perpetuo in all treaties > That they fhall endure
as long as the parties are able to perform the conditions.
‘This 1s the meaning of perpetual alhiarices ; and in the pre-
fent treaty with America, the Indian nations were not aban-
doned to their enemies; they were 1emtitted to the care of
neighbours, wlhofe intereft it was as much as ours to cultivate
endthip with them, and &ho were certainly the beft quali-
ed for foftening and humanizing their hearts, But 1 fhall dif-
wifs this fubject, though it is blended with others, apd pro-
: R oced
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cced to the inveftigation of the roft of the obje@ians to the
treatics of pacification.

Why have you givea America ghe freedom of fifhing in all
ﬁmr creeks and harbours, and glpecially on the banks of

ewfoundland, fay the noble objeftors to this artidde } Why?
becaufe, in the firft place, thgy could, from their locality,
have exercifed a fifhery in thafl quarter for the firft feafon (gr
there are two) without our gonfent, and in {pite of all oue
cfforts to repel them. In Feiffuary the firft feafon commences,
and that is entirely at thefdevotion ; for our people have ne-
ver, and can never take their ftations there fo foon. With
regaid to the other feafon, Rt us again revert to what I have
already faid refpe&ing the Jur trade ; though we have nor a
monopoly, we have g fuperior advantages ih the arti-
cle of drying, curing, and preparing our fith for tharket,
from the cxclutive commmand of the moft contiguous fhores,
that a rivalry can only whet our induftry to reap thofe benee
{its our preferable fituation in this refpeé} prefentstous. Bt
why have we not ttipulated a ieciproci filhing in the
Ameirican harliours and cieeks > I'll tell yaur Lordlhips : —
be.aufe we have abundant employment in our owa, Would
not an Amenican think it fordid 10 the extreme, nay, confi-
der it bordering on madnefs, to covet the privilege of batten-
ing our cattle on fome of their ftersl wilds, when we had our
own ferule Savannahs to have recourfe to. Such would be
the opinion entertained of Muniftry, 1f 1t had childithly and
avaricioufly wade a ftipulation of the nature the abjetors
think they ou%ht to huve. The broad and liberal policy on
which the prefent treaty is formed, is in my opinion much
more wife and beneficial than would have been the narrow
and wretched plan of bargaiming for every little particle of
advantage which we might have procured, perhaps, by fticks
ling in the negotiation.  As to the mafls, a noble Lord faid,
we_were to have ia fuch abundance at Penobfcot, I will op~
pofe a faét to bis bare aflcrtion. 1 have in my pocket a cers
tificate from opg of the able@ furveyors in our fervice, Cape
tain Twifs, that there is not a trec there ¢apable of bein,
made a maft. Byt there remains fomewbat in thefe provie
fional articles ftill to he confidered, which I have never re-
fle@ed on without feclings as pungeot as any which the
warmeft admirers of the virtues of the Loysbifts can poffibl
have experienced. 1 mean the unhapp}' neeeffity of omr afe
fairs, which induced the extremity of fubmisting the fate of

the propprty of thele brave lgnd worthy men to gl difcrctio&
2
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of, their enemios. I have but one anfwer to give the Houfe
in this particular, it 1s thy anfwer I gave mf own bleeding
heart. A part muft be woinded, that the whole of the em-
pire may not perifh. If better terms could be had, think
ou, my Lords, that I would not have embraccd them®
ou all know my creed.  ¥u all know my fleadinefs. 1f
it were poffible to put afide the bitter cup the adverfiues of
this country prefented to me, ygu hnow I would have done
it 3 but you called for peace.  ¥p make it 1n the crcum-
ftances, which your Lordfhips all know 1 ftood 1, was mc ft
arduous. In this pont, nothing rcould be more grievous 1o
me. Neither 1n public nor in pevate life is 1t my charater
to defert my friends ; 1 had but the alternative, cither to ac-
cept the terms, faid Congrefs, offomy ;ecommcndation to the
ftates, In favour of the Colonifts, or continue the war. Ir
is in our power to do no more than recommend, Is therc any
man who hears me, who will clap his hand on his heait, and
ftep forward and fay, I ought to have broken off the treaty »
If there be, I a he nesther knows the flate of the coun-
try, nor yet has Be pard any attention to the wifhes of 1t.
But ftill 1 do not defpond with refpcét to the Loyalifts ; I rly
upon the wif{dom, the honour, and the temper of the Con-
grefs. Their recommendation was all that 1n the naturc of
things we could procure. They were cautious 1n wording
their treaty, left they fhould poffibly give offence to the new
fates, whofe confhitutions had not advanced to thofe habits
of appearance and ftrength that banifhes all futpicions ; pe-
re:xw? language is not the language of a new ftatc. They
muft foften thewr applications, In all their meafures, for
money, for men, they have ufed the woid recommendation to
the Provincial Affemblies; and it has always, or at leaft ge-
nerally been paid refpeft to.  And, believe me, they do the
Loynﬁ(h the offices not of friends, who furmife doubts on
this occafion. But fay the worft; and that after all, this
eftimable fet of men are not received and eheiifhed in the
bofom of their own country, Ts England 6 loft to grautude,
and all the feclings of humauity, as not to afford them an
afylum ?} Who ¢an be fo bafe as to think fhe will refufe it to
them ? Surely it cannot be that noble-minded man, who
would plunge his tountgy again knce-deer in blood, and fad«
dle it with an expence of twenty millions for the purpofe of
tcﬂorinﬁ them. Without one drop of bleod fpilt, and without
one-fifth of the expence of one year’s catppaign, happinefs and
¢afe can be given the Loyalifts 1 as ample a manner as thefe
bleflings
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bleflings were ever in their enjo
cry’ceafe on this head. But whs
gu ge is the more likely to affift
the addiefs which declares the con
iOOd intentions of the Congre

ords who dcclare that recomg#€ndation is nothing, 1t furel
rcquires, my Lords, no gregt depth of penctration to dif-
tingfh between thefe things, A noble Vifcount afks wh
M. Ofwald was appointed as negotiator againft fuch odds
Bccute he was fitted tor gre gicat work in quettion, by the
qualitics both of his head Jad his heart.  He was wflexibly
upright — had long and I'bdfally been engaged in commerce,
and was well vericd 1n the Jcal knowledge of America; no
man theiefore would Mr. Otwald’s fitnefs for bis fta.
tion. Ar the fame time his Lordfhip was free to fay, there
pught be a few men more fit, but they had not come to his
coguzance,  The noble Vifcount who had laft fpohe upon
the fubjuét [Lord Sackville] might have been a better nego-
tiator — might have aiftinguifhed imiclf as be had always
done, both 10 the cabinct’and in the filld, Or, perhaps,
the other noble Vifcouat 1n the green nbband {Lord Stor~
mont] might hiave been more 1emaikable ; and if we could
have conqueicd any avaifionin his Lowdthip to venture again
on the fame theatre, where he had not been received with
very general fausta&tion before, he, no doubr, would have
concluded a peace with the fame fortunate diftin&ion with
which he commenced the wai,

We will now, 1t your Lordfhips pleafe, advertto the Pre-
liminary Articles with I'rance and Spain ; and fiift to the ob-
jetions 1cipe&ling the ceffion to Fiance on the coaft of New-
foundland. Tlus, to be fure, is not to be tried by the rule
of unports and exports, But what is 1t? Seven degiecs of
latitude.  Thefe aie founding words ; but they are no wore,
By this part of the treaty future quaricls are guarded sgainft,
The concwirent fifhary formerly excicited was a fource of
endlefs frite ; the }Fiench are now confined to a certain fpot;
it is nothing compared to the extent we poflels, and it is be-
fides fituate 1n the leaft produltive part of that coaft. But I
would not have your Lordfhips pay gieater attention to my
bare aflertion, that I truft you will to the aflertions of thote
who take upon themfelves to profiounce this part of the trea-
ty wrong. 1 have here ready for yourinfpeétion the opinions
of the ableft men on that fubje€t, ~ I apphedto the perion heft
qualified to point themout tome. T lie noble Loid neErL meé

or

nt ; thercfore let the ouk-
of the tyo files of lan-
e Loyalifts? The ftile of
ence of Parhament 1o the
or the ftile of the noble
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[Lord Keppel] then at the acad of the admiralty, referred
me to three rs in his Majefty’s fervice, whole judgment
and integrity he conld rely on, and your Lordfhips, on the
bare naming of them,swilkrely on them too. Admiral Ed-
wards’ teftimony muft hale its weight; the tefimony of
Captain Levifon Gower, whfe feivices the nation aie to cn-
jog in peace as well as war ; #ad that of Lieutenant Lanc,
who took an accurate furvey oY the whole coaft, and who
was well qualified for the tafk, as he ferved under and poffef-
fed the confidence of the famous (ircum-navigator, Captain
Cooke. Theie officers all declanc' » that the beft fifhing was
te the fouthward, which was enty cly in the pofleffion of the
Enghth; fo that we muft doubt the national fpirit, and the
national induftry of this country’ hefare we can pronounce,
faid h} Lordthip, this fo much talked of cxclufive fcven
league fifhery an injury to Great Butain,

to the ceffion of St. Pierie and Miquelon, where is the
proof that thefe places can be foiufied fo as to annoy us? I
call on the noble ohje&tors for thar proofs; I call in vamn, I
know I do. I have here 1n my hand that which will fatisfy
your Lordfhips how idle all furmifes aic on that head. Here
are certificares from the moft {hilful and expenenced engi-
neers, that neither St. Pierie noi Migu lon would ecmut the
conftruétion of afortrefs, which could ftind the ittack of the
fmalleft of your frigares.

Permit me, my Lords, to imp ¢ft .0 vour minds, that
the foundation of all the parts ¢ * « 1¢ » [uve treaties be-
fore you was, as I ftated in the L mung, not fpeculation
or idle conjc&uie, but pra&ice and folid experience.
language does not mock your underftanding with affertions’;
it feeds it with fa&t. ith this conftantly in your eyc, I
court for myfelf and my' colleagues, your Kordlxxps decifion
on our conda&. Befoie I quit .lus quarter of the world,
give me leave to advert to all the particulars which have becn
objeéted to.

With refpe&t to the ceflion of the two Floridas, I muft re-
fer again to the exports and imports, T he impor.s are not
more than 100,000, and the exports hardly exceeded 120,000l
To be fure, 1 would not willingly take fo much from the
comerce of the nation ; but awidft the millions of our
trade, is this an object woith contending for at the hazard of
continuing the war: T'he navigauion of the Muffiffippr has
been repiobated as an ufelefs acquifition, Could men feri-
oufly aflut this? Was a navigauion of fo many bundred
. : miles
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mules up 2 country, where thercyis a call” for our manufac-
tures, an ufelefs thing ? Surely n&t.

And we will now, if your Loydfhips pleafe, take a view
of our affairs in the Weft Indies) All the iflands there are
reftored to us, and 1n réturn, we cede St. Lucia and Toba=
go. St. Lucia, held in fo gfuch eftimation now, may be
tried more fairly by the valde fet upon 1t at the laft peace.
As 1 faid before, on all hands it is allowed that that was not
a humiliating, but a highsand mighty peace for this country,
Why, therefore, if thisiflgnd was, as the obje&tors pietend,
the key-ftone that fupporkd and conneéted the arch of all
our power in the lceward 1inds — why, I fay, was not this
ifland then 1etained ? an produce the opinions of your
moft expericnced feainen on this head, my Lords, “which
vindicate that Miniftry as well as the preient. And I do
therefore claim the indulgence (until my pofition is contro-
veited by fuperior evidence) to be believed, when I affert,
that St. Lucia is not of that vaft confcquence fome noble
Lords would pofiefs this Houfe with the opinion of, in order
to depreciate the ments of the tieaty.  With refpe& to To-
bago, 1t 1s faid, the ccflion of that ifland will ruin our cot-
ton manufa&tuie. Pray let me afk noble Lords, was our
cotton manufa&ure a poor one before we poflt fled that 1fland ?
As no noble Lord rifes to affeit the affirmative, I will be al-
lowed to ftate it in the negative. It was not poor then. Why
fhould it be poor now ¢ We have been long in poffeflion of
that great branch of trade, confequently we can afford to
gwe a greater price for cotton than our neighbours. Cotton,
therefore, be 1t in the hands of friend or foe, will always,
your Lordfhips may be affurcd, find 1ts way to our door, 1n
prefercnce to that of thofe who cannot meet it with fuch a
purfe. But I know a few over-grown monopolizers of that
article, or fome felfith propiictois, would fee the nation
fteeped in blood, fooner than they would forfeit, by the
peace, one farthing of that emolument which they ufed to
make when Tobago was in our hands. Let me comfort

" thefe worthy men, by telling them, that the iflands reftoied
to us, contain a vaft number of acres, uncultivated, which
may be applied to the growth of this fo much coveted com-
modity, But lct it he remembergd, that we have kept Do-
minique, an ifland as valuable to tiis country, if not more
fo, than St. Lucia, if confiderced as a place of obftrvation
and ftrength. I have it on the autheiity of a noble Admi-
ral, whofe conquefts in the Weft lridies have been diftin-
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guifhed by lauicls that Wil bloom for ever, that Domi-
mque is capable of beingfrendered all that ever St. Lucia
could pretead to he, and ¥hat it contains alfo {uperior advan-
tages in refpet of climatc&and fituation,

e will now, my Lords, look to Europe. I am afked,
why overlook all the treatgs refpeéing Dunhirk > Why,
let me afk the queftion i1n 1etugn, why were not thefe trea-
ties ever enforced during all the admimftiations which have
paflfed away fince the damolition of that harbour was firft
@ipulatrd # This neghgence 1s prima fatie evidence of tle

ittle account in which the fulfiffing ot that treaty has lu-
therto been held ; for were 1t ogfierwife, we had often fince
the power to entorce it.  And Ifhave heard that ale feaman,
the lage Lord Hawke, declare, hatugl! the a1t and coft that
France could beftow on the baton of Dunhul, would not
tender it in any degree formidable or noxious to (Gicat B~
tain, Bur, as was well obferved by a noble fiiend near me,
;Lord Grantham] France wifhed to have the fathas the
ormeily ftrutted with reftored to her; and, furdly, no fo-
ber man would continue the war to thwait a fancy fo hitle
detrimental to us. However, f 1 ain miftaken ; if Lord
Hawke be miftaken ; 1t former Miniflers be muftaken, let
the proof be prodoced.  Thill then, 1 truft your Lordthips,
if you do not now approve of the condu@ of my admim-
ftration, in this particular, you will at leaft fulpend your

judgments,

'ﬁ:‘c ceffion of Minorca has not been objeéted to, and
therefore 1 do not enter into the defence of that article ; but
I muft take notice in this place, that it 1s not perfe&ly farr
in flating the particulars of thefe treaties, 1o oveilook all
that we have gained. 'The ialvation of Giibraltar, under all
the circumftances of the piefent war, is a point ot glory
which would not cafily be inatched from Minifters.  No
man had ever afferted that Gibraltar might not be given up
upon certain terms,  Gubraltar was faved !

We will now, my Lords, proceed to the examination of
the ohjeCtions againft the part of the French treaty that re-
fpe&ts ouwi affarrs on the coafl of Africa. Senegal 1s given
up, and the gum trade 1s therefore loft. Is that inference
juft? Is not the faith of Fiance engaged for our having a
fair thare of that tradc ? eMore than 2 thare we never were
in pofieflion of. Baot what tie 1s this fame faith ¢ It will be
atked, What uc? Why, as ftiong a tie as all men of reficc-
tioa mufl hnow every parchment uc is between rival nat(l)ons

nly
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Only to be obferved while intereft or convemence oblinee,
The ties of nations, no man can be fo wretchedly verfed 1n
hiftory, or fo gyuderably deficient 1n obicrvation, as to place
upon the puallel with thofe winich e bin 'ing Lpon indivi-
duals; but on ¢nguiry your Loidihups will nad, that Sene-
gal, which we have given up, 15 not fo favourably firnated
for tiadc as Sencgamb 1, wnien we have kepte Lhe { rmet
has a bar dangerous to flupping ; an nconvemence which
the other 15 fice fiom. In a woid, by this article of the
trcaty, inftead of lofing 1ny thing, we fccure (as much a
we ever had fecurcd) athaie in the gun tiade, and we are
not under the meccthty % foimeily were of making that
coft 2 giave for car fcliow-fubjedts, thoufinds ot whom
were annually devoted to duftiuétion fiom the unhcalthir«fs
of that clunate, by means of ou1 jealouty, which fent them
theie to w itch an uucle of tiade, which 1n vun we endea-
voured to monopolize.

1 muft now, my Lorde, call vo1 attention to what con-
cerns the pait of the ticaty rdpelling the Eaft Tndies. Here
Minidry uc athed why they reftored Pondicluriy to the
Tiench + and why they gave permiflion to thent to rur a
ditch round Chanduinagore? Two cogrnt reafons can
be given for this conduét s the fuft 1s the vowillingnefs, and
the imbility of this country to profecute tle war; and the
other 1s the diftraéted ftate of the Briuih dorumons m that
put of the world. Youw Lordthips muft toon be fully ac-
quamted with the whole of the meciancholy truth 1 only
glance at on this occafion. My Loids, by the laft accounts
from thence, the troops were declared to be four mon“hs un-
paid, and of courfe upon the eve of a mugmy. Nar, in
fuch muferable fituation weie the affairs of the Ealt-tndia
Company 1n that quarter, that they were oblieed to mnorta
gage then commoditics to wealthy individuals, who would
not (fo reduccd 1s the cicdit of the Company 11 that quarter
of the globe) take their folemn aflurance for the faichful dif
pofal of the ftock at the Eaft-India fales here, but employed
agents to fee the bufinels morc fecurely tranfadted. Do your
Lordfhips know that therc are one milhion four hundred thou-
fand pounds of thefe draughts yct unpaid ? that theie are
two hundred and forty thouland pounds more coming home?
And that you Loidfhips may' form fome cftimate of the ex»
travagance of the ufury at which the Company were obhiged
to boirow from thefe people, I maft inform your Lord-
fhips, fome of the very agents employed by thofe ufurers
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have twenty thonfand pounds’a-year commiffion for their
. trouble. Is it neceflary, my l.ords, to fay & word more for
the neceffity of conceding thefe snattersee ghe Freach, who
were at the very moment forming alliances #i*h Hyder Aly,
our moft formidable and inveterate enemy, to drive us en-
tirely outof the country ? Our old foe, Monficur de Bufly,
in the decline of life, almoft at the age of cighty, leaving
France purpofely to form alliances. And what have wc to
withftand their force when formed? Will unpaid troops fight,
think you ? But fay that it was poflible to expe& fuch difin-
terefted condu@® from a common foldiery, will, or rather can
famifbed troops fight? Our account about the fame time
tells us, that our forces fent out againft Hyder Aly were in
daily dreed of being ftarved to death. ‘What ftand could
an army of infantry (for we have no horfe)make againft that
tent prince, and his numerous, well-appointed, tormida-
le cavalry ? None. They would be as chaff before the
-wind, Do your Lordfhips know too, that all hopes of peace
with the Mahrattas are fruftrated ; that we have been de-
ceived by idle ftories of applications being made to men of
power in the Mahratta States, who promifed to «x«rt their
anfluence, but it was found, that they had no influcnce upon
earth ? While, therefore, the French Court were ignorant
of the fad condition of our affairs in that quarter, while
they were as yet unacquainted with the refult of Monficur
de Bufly’s negotiation with the Indian Powers, was it not
prudent in the Britifh Miniftry to concede, as they did at
that moteunt, when there was a probability that ihey had
conceded what was po longer in their power 1o keep ?

I have now, faid his Lordthip, gone, as well as my mea
mory ferves me, through the detail of all the objeétions
which have been made to the ‘treaties ; and, 1 truft, your
- Lordfhips fec, from the falts to which I have all along re-
ferred you, the meceffity and the policy of our conduét in
this particular. Let me, -before I conclude, call to your
Lordfhips minds the general ftatc of this country, at the

riod in which the pacific negotiations were fet on foot.

‘ere we mot at the exuemity of diftrefs? Did not the
boldeft of ‘us cry out for peace? Was not the obje&t of the
war done } Was not the independence of America folemnl
recognized by Parliament ? Could that independence be af-
terwards made a ftipulation for the reftoration of tranquilli-

? On an entire (not a partial) view of our affairs at that
time, is there any honeft, fenfible man in the kingdom lhgltl
“ 4 . wi
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will not fay the powerful confederacy with whom we had
then to coutend hid the moft decided foperionity over us ?
Had we fcarce onc taxable article that was not already taxed
to the urmoft extcnt # Were we not one hundred and ninety-«
teven milhions 1a debt 3 and had we not the enormous fum of
twenty five mullions unfunded # Our navy bilis bearing an
enormous difcount ; our public credit beginning to totter g
our rciources contediedly at an end ; our commeice day by
day becoming worle 5 our army reduced, and in want of
thirty thouf .nd men to make up 1ts cftablifhments ; our na-
vy, which has heen made fo much the boaft of forne men,
m fuch a condtion, that the noble Vifiount, now ar the
head of the protcfion, in giving a defeniption of it, ftiove
to conceal its weikneds by ipeaking low, as if he withed to
heep 1t tiom going abroad 1nto the world. Bnkin fuch a
day as this 1t muft be told — your Lordfhins mufl he told
what were the difficulties which the King’s Minifters had to
encounter with 1n the courfe of the laft campaign. Your
Lordihips muft be told how many fleeplefs mghts I have
fpent — how many wcary hours of watching and difticfs.
What have been my anaieties for New York ! What have I
fuffercd fiom the appichenfion of an attack on that garnifon,
which, 1if attacked, muft have fallen ' What have 1 fuffered
from the agpithenfion of an attack on Nova Scotia or New-
foundland ! 1he folly, or the want of entciprize ot cur cne-~
mies, alone prote@ed thofe places ; for, had they gone there
inftcad of Hudfon’s Bay, thty muft have fallcn. What have
I fuffered for the Weft Indies, where, with all our fuperio~
nity of navy, we were not able to undertake one aétive or
offenfive meafure for want of troops; and where, if an at-
tack had been made wheic 1t was meditated, we were liable
to lofe our moft valuable poffeffions! How many fleeplefs
nights have I not fuffered for our pofieflions in the Eaft tn-
dies, where our diftrefles weie undefcribable! How many
fleeplefs mghts did 1 not fuffer on account of our campaign
in Euwiope, where, with all our boafted navy, we had only
onc fleet with which to accomplifh various obje@s ! That
navy, he was fair to own, was well conduéted. Its detach-
ment to the North Seas, to inumidate the Dutch, was a
hapﬁy and a feafonable firoke ; but the falvation of the Bal-
tic flect was not all to be afcribed to ability — accident con-
tnbuted to that eveat — accident contributed to more than
one article of our naval triumphs. How many of our fhips
were unclean? The noble IY:fcount has told us the cafe }(:f
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the fleet with which he was fen?’to the relief of Gibraltar.
He could hardly venture to fwim home in the Viftory.
How many of our fhips were in fa& undermanned? Did
the Hoafe know this? Did they know that our naval flores
v ere exhaufted—that our coidage was rotten —that our ma-
gazngs were in a very low condition—and that we bad no
profpe& of our navy being much better in the next cam-
paign than it was 1n the prefent. [ The noble Yail, duting
all thele queries, dire&ed his cyes to Lond Keppel, unul the
noble Admural ca.'d himto order.] 1) the Iloufe know
all this ? The noble Lord 15 offended at my dire@ing myklf
to him; I have no jdea of impuung blame to the noble Vii-
count. His abihities are unqueftioned; but when the great-
ncfs of the navy 1s made noronlv a hoaft, but an aigu-
ment, it ie fair to exaniine the falt. Are not thefe things
fo? and aie not thefe things to be confidered, waghed, and
taken into the account, betorc Mimfters are condemned for
giving peace to the country ® Let the man who will anfwer
me thefc queftions fairly, tell me how, in fuch circumftan-
ces, he would make a peace, hcfore he lets his tongue loofe
againft thofe treaties, the ratincation of which has caufed
(for myfclf at leaft 1 will fpeak, and I beheve | mnay anfwer
for my colle.gues) fo many anxiqus days and fleeplefs
nights. Tt is e~y for any bungler to pull down the fareft
fabric, butis that a reaton, my Lords, he fhould cenfurc the
1kill of the archite& who reared it. But 1 fear I treipafs,
my Loids, on your patience too long. The fubje&t was
near my heart, and you will pardon mc, if 1 have been ear-
neft 1n laying before yorr Lordfhips our cmbarraffments, our
difficulties, our views, and our 1ealons for what we have
done. I fubmit them to you with confidence, and rely on
the nollenefs of your natures, that in judging of men who
have hazarded fo much for thijr countiy, you will not be
' guided b%pn ejudice, nor intluenced by party.

Vit Lord Viicount Keppe! made a fhort reply to the noble
peesotBep Tord, in the courfe of which he faid, that he had not been
¥ invited to be prefent when the opinions of Admiial lidwards,
ahd the other officers, had been afked on the New toundland
fifhery, otherwife he might have given his opinion of what
had been faid. «In relpe@ to what the noble Lord had
thrown out with regard to the ftate of the navy, and the
cmbarrafiments and accidents of the laft campaign, he was
pot folicitous of the noble Earl’s praife, and he was not
guch burt at his nfinvanion—he would abide by whathhs
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had fud—the navy of England was not only in a Hourifh-
ing, but a vigorous ftate; and we had the happict profpeéls
betore us for the next camaian,

The Duoke ot Richmrntiul the peace was no peace of hisy
he could find a hundrcd faults with 1t and as to Gibraltar,
his Giace did not well uniaflind the noble Loird when he
threw out, that noonc h.lcv 1 faid, that 1t might not be

wen upan certun cafes.  His Grace thoucht, that thew
imdﬂnps ought neccflarily to 1ive the treaty with the
Dutch laid before them, betore th y cume to any d *ermina-
tion on the Prelminiry Art'ele 5 and he begged to know
from the noble Larl, whether the it onr was tiue, that the
unpoertant bay and fettdement of o ulieit Was to be
gl\en lll).

7"

Duke of
Richmond

Ihe Tul of Sheburne difdlumed any difrefpe& foward Ea! Shel

Lowd Kcppel, and with 1efpc& to Gibraltar, he agan 1n-
filtcd uponit, that «t had been faud, that st might be given
up 1a fuch and fach inflances.  His Lordfhip taid 1t was no
fecict, what the ticaty would be with Hollind.  The Cane
of (Good Hope was to be ceded 1o the Dutch, and Tiinco-
tnale was allo to he given up.

burne.

Lord T ous hborowe b fard, that he had waited to hear the Lord Lough

opinions of thufe Leds, who, fiom then fituation, muft
have the fullcft information of all circumftances, under
which the aiticles wac concluded. Tour Lotds, 1n high
offices, who had the beft mcans of knowing whether the
teims were adequite to the relative fituation of the coun-
try, had deliveied their opimions in the debate, T'wo of
them, that the terms weie unfit for the country to accept,
and that no nccefhty urged us to admit them.  One of thefe
Lords had given the fliongeft teftimeny of his opinion,
by 1efigning an cmploymunt that he quitted with as much
honour as he had held 1ty becaute he would not advife his
Royal mafter to accept peace on fuch terms. To afcertain
the relative abilitics of the powers at war, to continue the
conteft, might often be a very difficult matter in the pre-
fent cafe, he required but onc point to be admitted—That
the condition of the country was not fo defperate as to oblige
us to except of any conditions our enemies chofe to offer;
in fhort, that this was a treaty, not a capitulation, the ar-
ticles of which were under dehibeiation. Neither of the
Lords who had advifed the peace, had argued in favour of it
upon that ground, but had confidcred the preliminaries as a;r-

ticies
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“ticles of a treaty; and yet they had both omitted to point
oot upon what linc that treaty was conduéted.

‘When two powers at war have opened to each other their
defire of making peace, 1t 1s obvious that fome point muft
be fixed as the hafis of the negotiation, either that of the
a&tual poffeffion of the time of the treaty, or of the ftate
of theirr pofleffions at the bicihing our of the war, or at
fome other given period. The fuft, the utr poffidesss, not-
withftanding all our lofles was ot fo favourable 1o our cne-
smies, that they could have accepted 1t asa n bl. Vifcount
(Lord Stormont) had clearly {hewn. If therc w s any line
diawn fo1 this treaty, it could only be what the Mimfters
had flated, that France infifted as a bafis of the negotiation,
that fhe fhould be fecuied againft thote infults to which the
had fibmitted 1n former treaues. How then was this 1dca
carried into execution by the prefent article,? In kwope,
France was to be relieved not only fiom tne reftraint of a
Commiffary eftablithed at Dunkirk, (which might perhaps
be a circumftance of unncceflary morufication) but frem
the engagement of the trcaty of Utrecht, purchaied by thus
country as an immenle cxpence, not to fortify or reflore a
port made to control England in the very Channel, and at-
tack her in the mouth of the Thames. France 1o be out of
infult there, required to b. put 1n a condition at any time
to nfult us in the centre of our trade. The noble Lord at
the head of the Treafury had, indeed, tieated this as a very
immatenal article, and affefted to confider the anxicty of
former Minifters on the fubje of Dunkuk, as anidle appre-
henfion, or an aruifice to flatter and deceive the people; it
would rcquire, howcver, a greater experienee of that noble
Lord’s abilities, to be convinced that he knew better the
true interefts of the country, than all the fucccflive admimi-
trations for ahove a century, and that the wifeft apd the
firmeft men of their age, were either poffefled with a weak
and foolith apprehenfion, when they thought the reftoration
of the port of Dunkirk dangerous to the {afety of England,
or were mean enough to artach a falfe value to that objeét
merely to impofe upon a people who muft have been very
willmg to be fo long deceived.

The next point in which France was to be put beyond in
fult, Was, in regard to the Afhery 5 not only the reftiaint of
fortifying St. lgxerre and Miquelon is removed, but the ex-
tent of the fithery 1s enlarged, and the articles are drawn n
fuch a manner as to leave France a larger claim than the

words
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words dire@ly avow. A noble Vifcount (Lord Stormont)
had well explained the pretenfions of the French to an ex-
clafive night of fifhery within the hmits defenibed by the
treaty of Utrecht. That claim had been urged in Mr.
Silhouettc’s Memnrial, prefented before the laft war, bat
had been very tully refuted on the pait of England, and
was abandoned at the treaty of Paris. In the pretent ar-
ticles, 1t 15 revived: what elfe can be meant by the recital
of the thnd article of quarrels that had fubfifted, the only
quairel that cver fubfifted was, whether the night of France
was exclufive or concurrent. In the fourth article, the
French are to enjoy this nght, not as they have enjoyed;
but as they bave a rigbt to enjey 18, by the rreaty of Utrechr.
‘The nohle Lord who fpcke laft, had taken no notice of this
point, and had ouly afferted, that the new limits were more
favourable to England than to France; in extent, they
certainly were lcis tavourable, the propofal to vary the h-
mits evidently came on the part of France. It was not
ealy to fuppoie that fhe had chofen for herfelf the worft fta-
tious; but admitting all this, why did the noble Lord avoid
the plain queftion, whether he underftood the French fithery
to be exclufive or concurrent. If exclufive, it was 4 new
and an important acquifiion, diguifed too from the publhic
eyc by the manncr of granting it. If concurrent, the
words of the treaty were fo loofe and ambiguous, that they left
open an unmediate caufc of quarrel between the two
countrics.

The fithery is diminifhed, but the fur ttade 1s ennrely
renounced, for the country that produces that article is given
away. The noble Lord who fpoke laft, defends this by
aiguments which concludes for an entire ceffion of Canada,
and points out that this muft be intended, for what elfe is the
meaning of (tating the account of the profit and lofs of that
Erovmce. The charge, however, was in & great degite to

¢ placed to the account of the war, and the profit would
have been very great upon a peace, had we not given away
the moft valuable part of the province. The noble Lord
attempts alfo to juftify this ceffion by a long declamation
againft monopolies and an eacommum upon open and free
trade. How the cenfure of mongpolies has the leaft applicas
tion to this queftion, it was impoffible to conceive, wehad &

, monopoly of the fur in the fame manner that every cotintr
» has 4 mionopoly of its own produce. Iron, lead, coal,
» wine, wood, the natural produce of any countiies, are fold

by
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by thofe who pofefs them, as owners, fot as monopoldﬁ.

he fur trade was ours becaufe wc held the country that
fopplied 1t. How is the trade laid open by transferring that
country to the Americans. No more than the coal trade
would be opened by yielding up our mines to another
power, The merchants too are accufed of beint anx ous
for their own ntercfts and not underftanding the benefit of
fhaning, or rather transferning their profits to others, and a
new aora of trade on new principles 1s announced. \ve
Jnow to what height the puifuits of old and plain maxims
of trade has r:ufeg this country. But it is not ealy to comi-
prehend the benefits that will refult from this new {y flem fo
magoificently defcpibed.  In the Laft lndies, accoiding
to thes articles, 1t 18 difficult to conceive when or how the
war is to ceafe,

There too the principle of fecuring France agaft the 1n-
fults impofed by former treatics, 1s caind to a fhiange ex-
tent. France having loft every fettlement on the continent,
Afis is not only fully reftored, but to the forrihications of
Pondicherry, a large teintory 1s to be added, a tree and
unteftiained, and ‘what 15 worfe, an undeted tade is
ginted, and hiberty given in effeét to forufy Cnandainagore.
Lo forufy, for after all that has paflud on that fubjeét, i
would be folly to smagine, that krance means any thu g
lels than a fortification, by the hbeity given to fusiound
that place with a ditch.  The French bad made thit dirch
during the laft peace, the officer fent 1o nfpeét 1, Guneral
Campbelly, now Governor of Jamawa, whole abiliues and
honout no man can doubt, demonftrated, that it was 1n ef-
#&, a fortification, the eaith was thrown up on the fide of
the place, banked and formed with angles, which could not
be the work of a meie ditch, On his report, the fervants
of the lndia Company, inftead of prefenting a complint,
vitd their power, and deflioyed the work. The libeity
given to reftore the drtch, atter this 1ecent conteft upon 1it,
miuft mean to reftore it to its foumer fatc, and the anfwer
made 10 this objeftion, that the India Company will not be
bonnd to allow more than 4 mere ditch, only fhews, that
this article furnifhes an 1minediate occafion ot quaricly but
another part of the article 1s connefted with this; the free
and independent trade, fuch as the I rench Eaft Indta Com-
pany enjoyed, without fpecifying at what peuod, not only
raifcs a conteft about duties, but taken in its full extent,
mahes Chandernagore a place of arms. The FrenchlE;ﬁ
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#ndia Company, prior to our acquifitions 1n Bengal, were
encouraged to carry aims into that country; during the
prace, the vufldds have been vifited, and no arms permirted
to be bioughtin. If thit reftraint 1s given up, Chander-
nagoie will foon be a moft formidable poft 1n the centre of
our government; if 1t nfifted ony, will the 1 iench fubnnt
to 1t~ 1 he 16th articl,, 1 tcuns, continues the war, for it
intoluces the | rench into cvery ncgotiation with the coun-
try powcts, 1t gives them allies in cvery part of India, as
foorr as the advices can icach that country over land; it
11 s them, ar once, nto a rivalihip with the Engl th, for
the protc&ion ot the country powers, who by entering into
mcatures with them, have nothrng to apprehend, and esery
thing to e, aniat mabes hoftilites ceafe four mongh after
a notfication, which I rance may give, if 1t 15 expedient,
an! may with hold, 1t 1tas oot

Could | rince, 1tas fud, omit fipulatung for the Princes
fhe may hive cngiged inthe war, 1t wo d have been un-
worthy the bonour of a great nation. Would to God, that
1l &hion had had more wegl t in another part of this treaty,
where the honour of this nation was moft deeply pledged.
I1ance could not have omitied her allies, but fhe might
hive named tham at regards, 3t fad, Hvder Aly, with
whom oideis weie fent to make a treaty,  Why not then re-
f r 1o the orders, name Hyder Aly, name any other Punce
ot Hindoftan, ddfunbe the extent ot the en yagement, but
not lc 1ve an opportunity to convert every propofal to any
power mnto an engagement of albance,  The addinon of
tautory to Pondickrrry and Kaneel 1 ticated as a tnfling
matter. 1t was not thought fo 1n the ncgouauns for the
veary of Pans,  Gieat art was employed, and picfling foli-
atations to carry that pomnt; bat the Mimfters then were
well intoimed of the value Mi. da Plax put wpon that
tannory, and that be held it 10 be 2 fum foundation for
the power ot 1rance, on the coaft of Coromandel, and for
an oppofition to the kinghfh nflucnce.

l1he noble liord, at the hcad of the Treafury, fays,
ttat the engigement to prowwre that taritory, 1s fimita
.to the cngagement an the provifional aruckes of the Con-
grels 20 recommerd the Loyahfts  Happy would at have
bicen for thole untortonate and deferving {ubjeéts, if the
fame fpinit that di®ated this articlz, had, on our part, been
exerted 1n thur favour.  But fhall we tell I'rance, that

of0 trure 1s ouly t6 rucommend, and at the tame tme oxpeét,
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that the peace will be of long duration. An hope’of retaining
Trincomale, would have been. fome confolarion for the
conceffions we have made, and fome fecurity to usg in eafe
of the war continuing ; but that too is gone by the noble
Lord’s declaration; and though he tells us, the French are
to evacuatc the Cape, he has not faid, at what time that-
evacuation is to take place. If it is not to precede the
ceflion we make, France may from thence recruit her for-
ces, and eftablith a poft equally pernicious to us, and bene-
fcial to her. That noble Lord has allo fupported thefe ar-
ticles, by the anthority of the Eaft 1ndia Dircétors, who he
fays, were confulted and approved ; at the' fame time, that
he has drawn fuch a pifture of their mifinanagenent and ig-
norancg of the interefts of the Compaany, as does not lrave
much authority to fuch an approbation. If any authority
could, after this, remain to them opinion, it would be fit to
know how much was communicated and cxplained to thenr,
There are Dire€tors, who fay all the articles were not fhewn,
and that to thofe that were, they ftated obje&ions, which they
were told would be removed, but which flill remain,

A gloomy detail of advices from India, ftating the want
of money and fupplies, the bad condition of the government
there, and the little hopes of a peace, with the Mahrattas,
has alfo been ftated as an apology for the terms given to
France ; but the noble Lord muft know, that he has only
quoted the articles of charge fent home by*the opponents of
of Mr. Haftings, and that the fame packet brings counter
advices from that gentleman, which ftate the very roverte,
which is the true_account. It is not eafy to decide, but it
feems ftrange to adopt the bad ftate of our affairs in India,
as an apology for fetting up the power of France insthat
country. The arguments would have been more convincing,
if it could have been faid, that our revenues were fo ample,
our alliances fo powerful, and our force fo great, and ic
well condufted, that there was no occafion to fear the
French intereft, and we might fafely admit them to their
former freedom of trade. At onc time, it is urged, that
the conceffions are inconfiderable, and cannot hurt our ij.te-
refts ; at another, our weaknefs, it is faid, compelled u¥ to
admit them.

When we pafs from Indiacto the coaft of Africa, there
France to be out ¢f the infult, has brought our trade entirely”
pnder her power, by infifting on both Senegal and Geree,
If the Minifters had referred to the negotiations for the la
reace', they would have fcep that France explicitly ﬁat1 ;

T y that
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thag without the one of thefe places the trade in gum cannot
fubfit: Ncither of thefe eftablifhments have any intrinfic
value; they are an expence to the country poffefled of them;
but one is neceffary to fecurc a_participation of the trade,
and on this principle, ftated by France, and adimtted by us,
they weie then divided.  Now they are united, our trade is
held at the pleafure of Iiance. The noble Lord confiders
the trade as a finall ohje&, by flating the value of the gus
importcd; but the want of it deftroys the two great branches
ot manutalture, that of the printed linens, and that of filks
and gauzes, by which many thoufands arc fupported. If %
war Thould bicak our, wg muft be deprived of it entirely,
ani in peace, we fhall buy it at the Fiench price.

The conclufion of all the terms with France is, that at a
time when we had the command of the Weft-1nhes, and
the fole poffeffion of the Eaft, when we fhared the African
coaft, agd had excluded her trom the hihery, when the prei-
fure of the American war was rclicved, and we had nothing s
to fear in Rurope ; we have reflored her to all her power,
and given a contioul and chech upon us 1n every quarter of
the globe.

The nobje Lord, now at the head of the Admiralty,
ftated, as the great beneht of this peace, that it gave ume to
prepare for war,  This feemed to be the chief advantage he
h.d difcovered in it; even in this, if the treaty fails, for
with fuch caufes of quanrel as imay arife concerning the
fithery, and 1n the Eait-Indics, who will undertake to fay,
when o1 how long we thall enjoy 2 refpite from war.

Upon the ticaty with Spain, what pretence could be fet
up for the ceffion of Eaft Florida? Was the condition of that
power fo {plendid, that it was neceflary to bribe her to grant
us peacc by an addition of that important fettlement to all
the acquifitions the is allowed to 1etain, ’

Of all the parts of thus treaty the provifional articles are
the moft unworthy of a nation once refpeétable ; that it
might bg neccﬁ'ary to admit the independence of America,
bLe allowed, for without that neceflity admitied, thofe who
made thefe articles could have no defence, their opinion
having been often declared againft it.  America then being
independent 1n all her thirteea ftates, and confidered micrely
as a power at war with Great-Britain, what was the known
fituation of each at the time of the treaty ? Britain poffefled
the ftrongeft pofts on the ceaft of America, all the back

country, and the River St. Laurence; the fithery was
' Y entirely

.
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entirely her’s  agreat part in the country. unealy at the cqn~
tinuvance of the war, and diffatisfied with a new govern-
ment 3 many zecaloufly attached to our interefts,

All the pofts are given up; an immenfe extent of terri-
tory, the fur trade, the filhery, and, what is more than all*
the lofles of all the treaties, the faith and honour of the na-
tion pledged to the thoufands who have been diverted and
betrayed., This treatv ftands unparalleled in the hiftory of
mankind. It fets out with a propofition that ncver yet
found a place in any treaty, and that fubverts the very pur-
pofe and end of cvery treaty. The preamble ftates in plain
terms that advantage and convenience are the only founda-
tion of peace between ftates; the principles of juftice, the
laws of nations, the faith of mutual compadls are then of no
regard amongft ftates,” when intereft and convenicnce are in
view. The fequel of this introduétion profeiles to arrange
matters upon a principle of reciprocal, not partial advan-

*,tage; and when we proceed in the articles, this reciprocity
is to take ‘all to America, and neither give nor fecure any
thing to Britain. Under the colour of afcertaining a bcun-
dary, acountry larger than Europe, fettled in many parts of
it, full of nations who are under the alliance and proteétion
of the crown, is transferred and done away without even
the merit or the grace of making fo immenfe a ceffion,
The coafts likewife are extended to twice their ancient hi-

. mits, and with fo little attention, that part of the land and
harbours of Nova Scotia is within the line of the Amcri-
can coaft. The fifhery on the fhores retained by Britain, is
in the next article not ceded, but recognized as a right in-
herent in the Americans, which though no longer Britith
fubjeéts, they are to continue to cnjoy unmolefled, no right
on the other hand referved to Briufh fubje&s to approach
their Ihores, for the purpofe of fithing in this reciprocal
treaty. R

E\?cn in the article for the ceffation of hoftilities which in
every treaty that ever yet was made is reciprocal, the period
on our part commences immediately, on the part of the ‘A-
mericans, eonfifcation, profeription, imprifonment, and
captures at fea, are not determined till after the ratification
in Amcricaand the definitive treaty.

The articles refpefting debts gnd private rights are con-
ceived in terms totally diffcrent from other treaties; why
the plain and ufual language was dropped, and the articles
penned in terms totally umntelligible, it is difficult to cona -

. _ceive,
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cave, ufilefs it was, that the engagement on one fide fhould
have no effe&, which will not feem an unreafonable fufpi-
cion 10 any one who confiders the frame of the fifth article.

1 hat article has excited a general and juft indignarion.
Toi what purpole could 1t have been inferted? Tholc whom
it pretends to favowr reccive no benefit fiom it, for what 1e
the purport of a rccemmendation ® but to thofe the moft en-
tided to ow 1egard, the brive and unhappy men who have
not onlv given up then propeity, but expofed their hives in
om caufc, the diftir &ion admutted to their prejudice 1s cruel
and 1ojunous indeld.

W hat 15 the detence fer up for this article ? That the Com-
miflioners o1 exven Coneicts had no power to undertake far-
thery, how true let the othar articles teftify 3 but allow 1t
ting, why treat without fnller powers granted ? Admit the
neeedlity of 1t ating with perfons not fully empowered,
W hy not then omit n 3 tcde {o uteleds nd yet {o reproach-
ful, lutwer the © no means lett to { cure a better article
tor the Lovahfts. € n 1t be forgor, that befides all other
advantanes yild d by tho traaty cur troops muntamn the
prilcdhon of Yoik lhind, btaten Tiland, Long Iiland, the
1 hhitiuts ar> aimed wirh us *n defence of then own eftates,
thae cdtates by 1eccat aéls have been confifcated ; that when
we cvacuate thefe places, we flall deliver up the houfes,
gonls, ven the pefons of cur friends. 1 this were the
capitulition of a heficged town, 1t wonld be fcandalous to
twirrender apen fuch tarws, Ar the lowedt ¢bb of diftrefs,
reduced, and almoft undone, the neceflity can hardly be con-
cenved that fiould cbhge a fhie to {ublcnbe to an articde
evidently an cited tor no othar purpole than to blaft for ever
the hiuerte untainted lonour ot the ration  Fiancis the
P uft vioquihed and cavtive, wrote to hus fubjefls, cvery
th g 15 loft beaws Phonncar, ard the {pinit of that
fentunent prefeived his hingdom, and ieftored bis fortune.
If we had impluted 1n tlus 1nftunce the aid of France and
Spain, the genainfity of two great and icfhefable ftates,
would have interpotcd 1n tavour of the men we have defert-
ed. The fddity of the Loyalifls to thar King and coun-
try, however obnoxious to the hoftile pmfu t of America,
while the war lafted could ncver have been felt by any honeft
mind as a crime that excladed ¢hem from any conditions of
peace,

In every tieaty that has tetminated a civil war, the articles
of mutual torgivenets and reftoratuion have ever been the

caficft
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eafieft to fettle.  The Catalomans, at the peace of Utrecht,
though rebels to King Pluhip, weie admitted to all the nights
of the moft favoured fubjells, the Caftithans ; and even an
abridgement of fome provincial privileges which they claim-
ed, was imputed as an unjuft defertion ot them by the pow-
ers which had availed themftlves of therr infurrc&ion. No
war was ever more marked by perfonal ammofity and party
hatred than that carried on in Ircland after the abdication of

ames the Second, yet 1n the articles of Limerick, mere ai-
ticles for the furrender of a town, there was no difficulty of
admitting the moft favourable terms tfor the Catholics en-
gaged againft King William. ]n ancient or in modern luf-
tory there cannot be found an inftance of fo fhameful a
defertion of men who had facuificed all to thair duty, and to
their¢rehance upon our faith.  There 1s even an hornible 1e-
finement 1n the ciuelty of the artiddcs; they are told that
one year 1s allowed them to foliait from the lenity of ther
perfecutors that mercy, which theu tiends negleéted to fe-
cure ; to beg their biead of thoft by whom tl ey have been
firipped of their all ; to kifs the hands that have Leen diptin
the blood of thetr parents, and to obtain, if they can, leave
to repurchafe what they have no money to pay for.

No wonta that in a treaty wheie the principles of huma-
nity are fo lLittle 1egaided, a decent refpeét for religion
fhould have no place. In the territories ceded to Spain and
France, the fubjefts who may remain, are not fecured 1n
the exerciie of their religion. France fhewed moie atten-
tion to her fubje@s 1n the laft vicaty, nor could a toleration
of the Proteftant religion have been refufed 1n the countries
ceded by us, had 1t ever been piopofed. Can the reverend
prelates give the fantion of theu approbation to fuch nc-
gle&, or can any Lords approve by a public teflimony, ar-
ticles fiamed upon {uch principles ?

He then faid 1t was too late, and he felt himfelf too
much exhauftcd to enter 1nto any difcuffion of the quettion
ftarted upon the extent of the prerogatuve to cede the do-
minions of the crown. He thought it neceflary, howcver,
as 1t had been maintained by Loid Shelburne juit to declaie,
that having confidered the qucftion, he held a very different
opinion, and knew 1t could be pioved by the records of Par-
liament that no prerogative exifted in the ciown to cede
without the authority of Parhiament any part of the do-
minions of the crown 1n the poflefhon of fubjeéts under the

_allegiance and at the peace of the hung,
The
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The Lord Chancellor left the woolfack, and made a long and The Tora
moft able an{wer to the noble and leained Lord who had yuft Chancelior.
fat down He could claim to himfelf, he faid, no part of
the attention of the Houle on the grounds of eloquence and
oratory. ‘I hele belonged pecuharly to the noble Lord who
had fo long and fo ably endtavoured to fafcinate their Lord-
fhips, and whote 1kill and addieis in managing the paflions
of his auditors was not to bc equalled, and by a man of plain
meaning, and fober undcrftanding, whofe only with was to
difcriminate between tiuth and tidtion, fuch as he was, not
to be coveted,  All thc v chimerac ot a terule imagina-
tion had beca add 1l '3 and he had no ol je&ion to fee noble
T.ords indulge themiclves 1n the difp.ty of therr talents for
the inventive , but he id olyuét to thar prefling therr, chi-
meras into 2 tolemn debate, and fubftituting them for argu-
ment and retton The noble and lcuned Lord would for-
give lum for ticating what he had faid lightly, as he profefled,
upon his honow, that lus plain and nariow conception did
not rcwch his mcaning.  He had thought proper to 2llelge
thit the pretogative of the Crown did not rcach {0 far, as to
wartant the alienation of territories, 1n the making of peace,
which were under the allegiance and at the peace of the King.
It this docktrine was true, he flhiould confider himfelt as
fliangely 13norant ot the conftitution of his country ; for
till the predent day of novity and muacle, he had never
heaid that fuch a doé@rine exifted. He fancied, howcver,
that the noblc nd learned Lord hid thiown down the gaunt-
Ict on this fubp &, more from kmght errantry than patrio-
ufin, and that he was more 1ncl ned to thew the Houle what
powers of dcclamation he poflefled in the fupport of hvpo-
thetcal propofitions, than anxious to define, or to confine a
power wifely vefted in the executine branch of our Govern-
ment unqueflioned, as to 1ts unlity, and much lefs as to 1te
exiftence. He was the moie convinced of this, when he
heard the fources menuioned from which the noble Lord
chofe to draw bis teftimonies and arguments. One wo)ld
have thought, that when a grear, expeiienced, and 1.filly
eminent lawyer hazarded an opinion refpe&ing a moft im-
portant point of the conftitution of this country, that he
would think 1t neceflary to produce proofs trom the records
and authorities of the btate, o1°that at leaft he would fhew
that the common opinion and confent of men went with
him; but, inflead of this, the noble and learncd Lord re-
forted to the lucubrations and fancies of foic gn writer,, and

gravely
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gravely referred their Lordfhips to Swifs authots for an ex-
planaton of the prerogat ve of the Briuth Crown. He,
for lus own part, reje@led all forargn books on the poirt be-
fore them However full of i tnuity or ‘peeuliian M.
Vatrcll and Mr Puoffendorf might Lo on the drores des gens,
and othcr points, which nather were, now could be fined by
any folld and permanent rule, he denied then authonty —
he eaploded their evidcace, when tucy were brousht o ex-
plain to him what was, and what was not the pracg tive of
the Briuth Crown. ‘the cefhoa of « 1 mcas, ot wall
a queftionable matter, wis of i ry moatancg, ad
ought not to be hurried over, 1navay fkerrtiry wav, n
halt woids and mere hinte, atthe end ot 1p1r s anidecd-
matory {peech; that fpcdiny flom finlu docan ats wih
tho{@1cferied o by the noble 1 1, vizy his onajua e,
the judgments of able men, '« 1ccoids of Parhamant, the
annals of the countiy, he did not thine the ceflva of the
Florilas at all a quettionable matrer; of 1t was fo, 1t was
what he was ignorant of 3 and 1f the noble | ord woeuld anter
mnto the fubject and difcufs stat luae, he would {('ow hun;
and 1f he could not eftablifh a deétiine denly cornary 1o
that extriordinary novel 1dca now fportea by the nolle Lind,
he would confefs his his 1300 ance flage by flaze, and point
by point, as the noble Loid thould dftablifh the jroof, of
which he had ventur dto b fo fanermine He was picpared
to meet bim, end ) combat the quaition, not, however,
uith the weapons which the noble «nd kained Loid had
ufed on th t night, of vague dcchunation, and ciitoninl
founflics — thede he contentedly left wih all the phn s
which thev were calculated, and, peithips, intended to gun
— but with undecorated fenfe, and fuple arrument, It
was, 10 hus opimion, more ufeful to fick to that 1 4e of 1ca-
tfoning and deduétion, by which the nind was tau bt that
1wo and two m-he four, than to fuftcr ther unde i ft ndings
10 be waipad, and then eyes to be bhinded by 1he faflnon-
blc logic whiih delighted 1n words, and which flrove rather
to confoaad what was plain than to umatel what was 1~
vicau.

But the qucftion immediately before the Houfe was, whe-
thar thair Lowdfhaps fhould agree to approach the throne with
an aduardds of thanks, tor tha peace which had been conclu-
ded tanly, honeftly, {imply, appioving ot that peace, or
wl cthes they fhould «pproach the throne with an addiefs of
thiaks tor the peace, and at the fame time difappiove of,

LLIUIE,
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cenfure, and cdhdemn that peace. This was precifely the
queftion ; and he begged to afk their Lordfhips, roundly
and fairly, whether the bare ftatement of the queftion did
not manifeft its abfurdity ? What! to thank Lis Majefty
for a thing of which they difapproved — to thank his Ma-
jefty for a peace, which, at the fame time, they declared to
be ¢ inadequate to their juft expcétations, inconfiftent with
the relative fituation of the belligercnt powers, and deroga-
tory to the honour and dignity of the empire I Was this
confiftent ? Was it common fenfc ? Was it countenanced by
ufage in other inftances ? [Two voices from the other file
faid, it was.] The Chanecllor then faid he would paufe nil
one or two of the inftances fhould be brought before them.
He dcfired to know, when this propofition was divefted of all
its drefs and ornament, if it did not appear to them very in-
confiftent with the dignity of that Houfe, who weie to pre-
fent the addrefs, and of the Crown, who was to rcctive it.
But, he faid, it was thus artfully wotded, for rcafons which
it was not difficult to difecover 3 but he thought it unworthy
of their Lordfhips to do that by a fide-wind, which if they
thought fit to do, it became the noblenefs of their natures to
do openly. If they thought the King’s Mimfters delerved
cenfure for the peace which they had concluded, why not
infhi€k their cenfurc in that way which alone could make that
cenfurc a punifhment, in a fair, manly, and direét manncr,
fuch as became the high charaéter of that Houfc ? He repro-
bated all fide-wind, indire®, crooked attacks, and faid, the
only fair and rational mode was to vote th: addrefs, and at
any fubfequent period move what ticy would on Minifters—
a cenfure ! an impeachment !

He then procceded in a very high tone of dignity indedd,
and exclaiming againft the paffion and declamation of the
other fide, faid, Non 1ali auxilio— that fuch a glow and
ﬂitter of words were not required ; and though fome men of

ewy parts, whofe education and profeilion fo led them,
were apt to overvalue fuch accomphfhments, and on thefe
* occafions give into their pralice ; yet the cold, unfophifti-
cated, argumentative manner was alone that which became
every one of their Lordfhips in a fenatorial capacity, cither
to utter or to hear.

The noble and lcarned Lord then came to enquire whether
the peace, which had been concluded, was, under all the
circumftances of our fitnation, fuch as their Lordfhips ought
in fairnefs to cenfure * In doing this, he cnumerated the va-

Vor. XI, N rious
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rious particulars which had been adduced in®he debate, and
contended, that the articles were not fubjeét to the fevere
objeétions which had been made againft them.

He went over the feveral articles of the treaty, defending
them much in the fame way with Lord Shelburnc ; and then
afked, what was meant by the amendment moved to the ad-
drefs ? From what motives it arofe he could not fay, but this
he would aver, the tendency could be nothing but mifchicf !
“To unhinge all confidence in the pcace — to found the alarm
— to excite the fpiritof war ! — And yet was there any man
in England, was there any individual in this Houfe, who
dared to avow his wifh to be for-war ? — If there was fuch
a one, let him come forth !

He paufed As to the Loyalifts, on whom fuch vio-
lently impaffioned language had been claborated — of fuch
extrancous ornaments he would in the firft place fay, that
with fpeakers of fuch ability as the Lift, they were quite fo-
reign to the purpofe ; and with the men whofe talents kept
them in a lower order, fuch cxpedicnts were not only imper-
tinent, butdifgufting.

As 10 the Loyalifts themfelves, they had a fpecific provi-
fion in the treaty — his own confcious honour would not let
him doubt the good faith of others — his good wifhes to the
Loyahfts would not let hin indifcreetly doubt the difpofi-
tions of Congrefs. It was ftipulated that all thele unhappy
(fome of them deferving) men, fhould be provided for; in
his confcience he expe@ed 1hey would be provided for 3 but
if not, then, and not t1ll then, Parliament could take cog-
nizance of the cafe, and impart to cach fuffering individual
that relief, which reafon, perhaps policy, certainly virtue
and religion required,

The noble and leained Lord, who fpoke laft, towards the
conclufion of his fpeech, had turned, and not at all ironi-
cally, to my Lords the Bifhops. On this he made this onc
fhoit obfervation, that it was ufual with all ;uen, who were
cloquent by profeffion, on each 1mpoitant fubjeét to apoftro-
phize the bifhops, and try to tefs into their own feale that
weighty bench, by way of make-weight, But at prefent
he fhewed it to be nothing to the purpofe.

He could not forget the anxiety nor the language of noble
Lords, who, but a few, very few months ago, were the
moft eager and clamoious for peace.  When thofe perfons
apprehended that the difficult tafk of making peace would
fall upon themfelves, then our condition was painted in all,

and,
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and, perhaps, in more than its real gloom ; and their Lord-
fhips were deprefled and tortured with the accounts which
were given of our navy, and our refources. Then any
peace, it was declared, would be a goodone. A peice tora
year even — nay, for a month ~ for a day was coveted —
Any thing that would juft give us breathing time, nd ferve
to break the dangerous confeeracy againft us, wor | bhea
profperous event. But when the grnievous tafk was fhifted to
others, how did the language differ ! The navy grew asat
were by magic. The refources of the flate be.ame 1m-
menfe. The condition of the country flounithing ; and the
Miniftry were tobe tried by the fin€eft and moft 11gid law.
The noble Lord dwelt on this glaring 1ncounfitency tor tome
time, and concluded a long and mcft ipgenio s fpeech with
a high commenJation of the addreis, und the moft dire@
cenfure of the propofed amendment,

The karl ¢t ¢,/ thought 1t neceflary to fhew that
there was no groun | for the unputed abturdity in the motion
as amendcd,  They woreto thank his Mojefty — for what ?
— For the communicition of the Prehinnnary Aiticles of
Peace — they weie 1o hold thar peace facred becaufe conclu~
ded — but they were with the manlinefs which became thern,
to declare that 1t was inconfiftent with their expeétations,
and detogatory to the honour and digmity of the cinpue.
In all this he could not perceive any thing abfurd.

F.arl Gower concluded the debate, with declaung his opi-
nion fhortly, that the peace did not come up to his expec-
tations. He thought we were entitled, fiom our condition,
to better terms; but he did not think himfelf at liberty to
reprobate it 1n the fevere terms of the amendment.  He was
thercfore in a ftrange predicament — he cculd neither vote
for the addrefs nor againft 1t ; and he fhould thercfore with-
draw,

It being near half paft four o’clock in the morning, the
Houfe divided on the queftion, thit the words propofed to
be omitted ftand part of the addicls.  Contents, 6 ;
proxies, 3. Not-contents, 55; pioxies, 4. Majonty tor
the Addrefs, 13.

There were 10 the Houfe at one time of the day, one hun-
died and forty-five peers, which 1s a greater number thon
L.as been knownon any queftion duing the prefent reiga.

N 2 .Fl’ o
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Februmy 19.

The Lord Steward veported to the Houfe, that purfuant
to their oider of Monday laft, the Lords with white ftaves
had waited on lus Majefty to know when he would be atten-
ded by this Houfe with thein Addrefs, and his Majefty ap-
pointed this day at two o’clock, at St. James'’s

1 hen Lordfhips then avent to St. James’s, and prefented
the Addrefs.

February 20.

The Lord Chancellor reportcd his Majcfty’s moft gracious
Anfwcr to the Addrefs of the Houfe, which was as fol-
lows .

« My Lords,

¢« | RLCLIVE with pleafure this dutiful Addrefs, and
have gicat fatisfattion 1n obfcrving that the Preluminary and
Provifional Articles appear to you, as they do to me, to af-
ford a reafonable profpc&t of fuch a Pcace as will relieve my
people from any burthens beyond what the cxpences of the
war have rcndeied unavoidable, and, 1f properly improved,
will enfure the national profperity.  Thefe aie always ob-
je&ls next my heart, and every mealure which has the ten-
dency to promote them, cannot but be acceptable to mc.
1t 1s my fum purpofe t¢ execute every article ot the Treay
ties on my pait, with that good faith which has cver dif-
tinguifhed the conduét of this nation,

¢t I concur with you moft entirely on the juft expc&ta-
tion you cntertain of the like attention in Noith Amcrica,
to the fipulations 1n favour of the unfoitunate fuffeias ly
the wai, which are founded in huminity and juftice, and
now recogniied by public engagement. 1 do not cntertain
a donbt that this and every other article 1n the Ticaties de-
pendine, will be tnilly fettled and pertormed by the other

Powers with that fpuit of liberality and juftice which be-
comes them ”

No bufinefs till

February 29.

The Houfc refolved itfelf 1into a committee on Williams's
divorce bill, Loid Scaifdale in the chair, when, after a
good deal of conveifation on the fubje&, the Rail of Radnor
rufc to fuppoit the claufe for baftaidizing the childien;

which
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which the Lord Chancellor .t ntcufly contended fhould be
reje€tcd.  The arguments v . 1 hy Lord Radn  why the
claunfe fhould be retained, ¢ piocipally thefe: taat from
the circumftances which appeaic i, t'ere sul ot e the
fmalleft dcubt of the illegitimacy of th ¢ Jrn, and
therctore then Loidfhips, 1n conformity wa 1 tormer
prattice, were hound to dewide 1n this cafe.  1f they adopted
a different cotduét on this occafion, thAey would lic under the
imputation of partiality, and of having made an invidious
diftinftiun ; becaufe. was this a matter in which any of the
nobility of this country was conccrned, they would at once,
when the tefimony was {o clear, determne the point, to
preferve the purity ot blood, and defend the nghts of fann-
lics.  He hoped, ther foi , that their Lotdihips would agice
with him in the neceflity of picerving the claufe.

The Lond Chawe r lad, thar Lordfhips fhould ever
make 1 proper difcrimination between thar legiflative and
jadicaal ¢ picinies, 10 cates fimilar to the piclent.  In thes
mnftance. 1t they pamitted the claule to continue, they
very improperly, 1n his opinien, would blend both together.
He contended they were going to decide private right on s
parte evidence.  Thus peifons who weie to be baftardised,
weie not heard in their de cnce; thae was therefore a pot-
fibility that the proof which ow convinced thear Lord{hips
of their iliegitimacy might be overturned, hid they an op-
portunity or a capacity ot defendiny themfilves, and on the
principle that there was a pofliihty of the children eflal -
Lifhing then rights, they could not he precluded from avail-
ing themfilves of 1t without mamircdt injuftice.  Befides,
their Lordfhips fhould ¢ wnfider that the sote they weie go-
mﬁ to give to~-day, would not be confined to this puticular
inftance, but extend to all cafes of the {ume nature what-
ever.  Suppofe a bill was brought, 1a order to prove the 1l-
legitimacy of any peifon, and of confequence to baftaidize
him, would your Lowdfhips, fays he, cntertain fuch a bill 2
Moft undoubtedly you would not.  VWhy then, 1 would afk,
fhould vou decide here, and declare the children to be bat-
tards, when the matter 1s as inapphicable to adultaiy, onac-
count of which, the bi'l was brought in, as it 1s to murder ?
Surely to punifh 1nnocent 1nfants for crimes they were 1n-
capable of bcing paities to, wds not confonant to reafon or
humanity. His Lordfhip wifhcd that theie was fome judi-
cial court eftabhiflied by a&t of Parliament, 1n which proper
powers might be vcfted to grant a divorce, ¢ winculo mats -

mumis
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m-n; 5 for as the law now flood, a divorce coul! be obtained
in Doétors Commons only, a menfa ct thoro. Iu fuch an alt,
crrmes of this foit might be denined with fuch precifion,
that all 1anks of peopie could at once know the ma rmitude
of their offences, and the confequences that w.» 1 refult
from them. Tt would prevent collufions betwe~n the parties,
as, for many foicible reafns, courts of juftice could come
at the truth Lerter thaev tmis Houfe, from the natuwe of its
conftitution. How frequently have your Lordfhips fcen
large and ample fittlements made on a wife to prevail on her
to join in the collufion ? What advantages havc there not
been held out by women of large fortunes in their own
night, to get 1id of difagreeable and odious hufbands. Iam
always anxious to difcountenance {uch 1ufamous praétices,
becaufe they may prove injurious to a harmlefs offspiing,
who were not capable of bLeing parties to fuch abominable
bargains. T fhall conclude, faid his Lordfhip, with implor-
ing your Lordihips not to eftablifh fo dangerous a precedent
as this claufe tends 1o male, for you fhoald refle&, that
what is granted 1n onc inftance, cannot be refufed 1n another
of ahke principle, and that the refolution you may now
come to, will extend farther than you arc aware of.

Lord Afhburt n fard a few words in reply, and fupported
the clauie ; as did alto the Duke of Richmond.

The Houfe divided, when there appearcd, contents for
the clavfe, 6; non contents, g.

A motion was then made, that the bill fhould be farther
confidered on Monday, when the Houfe divided again.
Contents, g ; nnn contents 7.

Adjourned to Monday.

Mareh 4.

Their Lordfhips were fummoncd to take into their far-
ther confideration Williams’s divorce bill on this day, when,
as foon as they were met,

L.ord //bburton rofe, and after a few prefatory words ex=
preflive ¢f the humane neceffity of a_motion he was about
to make, fulftantizlly moved that, after the recital in the
kall, that mentioned the provifion that the young children
ot the marriage were to have, a claufe fhould be inferted,
purporung, that the children born fubfequent to the deed of
feparation between the parties, which had been produced in

evidence at thewr Loidfhips bav, fliould be intitled to fuch
provifion,
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provifion, unlefs they fhould prove the legiumacy of their
birth,

As foon as the clerk had read the motion,

The Lord Chanc.llor got up, and obferved, thar, in his Tne Lond
opinion, the matter now offeied to their Lordfhips confider~ Chancehor.
ation, had beecn agitated on the day they laft met. The
Houlc had then declared 1ts opinion, that it would be 1im-
proper to decide upon a queftion which did not come cqui-
tably or legally betorc them, The queftion of divorce was
b.fore them, and the qucftion of divorce onlv. 1he quef-
tion of the legitimacy or illcgitimacy of the offspring of the
mariiage, was as much coram non judice as any extrancous
matter that it was pofhiblc for the wit of man to con-cive,
and of courfe, every thing touching on that point was at
prefent unfit for the difcuffion of their Loidilups, éither
collaterally or incidentally, Viewing the mintion 1n this
hight, he muft conicquently decin 3t nugatory. But he
would fuppofc for a moment that 1t was not to. He would
fuppofe that their Lordfhips nad not alrcadv ducided the
bufinefs. 'What were they now be ougit to do+ Wasit to
mterfere in @ matter to decide which, theie wis no law of
the land entirely compctent * No, the interp fition of the
Houfe was called for, when there weie tnl nals exuthing
fully adequate to the cogmzance of the aflans of that na-
turc. His Lordfhip faid he was not fond of tioul ling the
Houfe with the repetition of ol argume , bat 1hnu! | reft
his objetion to the motion chicily on this prnc plc—a prin-
ciple, which wifely obtained at this moment, not anly here
but over all Europe, ¢ No court of juflice 18 ¢ ompetent to
decide upon the night of a party who 1s not properly before
1t” Is the party, faid the Chincellor, whorm yow Lord-
fhips are defired by this motion to thiuft out of the protec-
tion of this wile and humanc principle, now pioperly— now
atall before you. The infant 1s not.  On the contrary,
though there be no pofitive proof of a collufion to under~
minc his helplefs intercfts, 1 magtain i, that theie 15 tull
evidence before your Lordthips to pronounce that thefe 1n-
terefts are not defended as they ought to be.  In fadt, they
are abandoned. The mother is ferved with a bull, fetting
forth, that among other things, fhe 1s to have a feparate
maintenance of 150l a-yeir onea divorce ¢ zin 1 o matrimone
taking place, and fhe 1s warned to appear, it fhe thinks fir,
and oppofe this bill. Does fhe oppofe 11? No; but fhe
fends an attorney here, to achnawledge that fhe figned the

decd
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decd of feparation which provided her this maintenance.
What the wotnan’s inducements, befides the annuity I have
now mentioned, could be for abandoning her own and her
child’s chara&cr, are not now before your Lordfhips, nor
perhaps cver will, Al on this head 1s conjefture. In this
obfturity, howcver, it 1s fair for us to think, that fhc who
facrificed her own honour to the lewdnefs of his temper,
will make hittle faiuple of immolating her child’s fame and
fortune at the fame fiantic fhrine. 1ln a word, my lLords,
while there are tiubuonals in this land equal to the diftribu-
tion of juftice in cafes likc the prefent, 1 cannort, confiftent
with my confcience, vote that this Houfc fhall unneceflanly
take the bufinefs out of their jurifdifions, and 1 muft there-
fore exprefs my difapprobation of the motion.  We ought
not to throw the onus probandi of his legiimacy on the n-
fant. The law of the land docs not do fo.

Lord Afhbur tan argucd, that no collufion appeaied on the
evidence produced to fupport the bill, but he did not con-
cetve that evidence of collufion was a reafon why 4 bull of
divorce fhould not pafs, Collufion might be honourable.
A ciiminal woman owed the reparation to her injured and
abuted hufband, of furnifhing the cvidence neceilary to lus
rclicf, 1t was all that after the violation of her (acred
vows fhe could do.  Here, however, there was no proof of
collufion, It was true, the woman did not appear to op-
pofe 1t, and why? She was contcious of the baienefs of her
condu&, and could not thecfore attcmpt to vindicate or
palliate it; ot coude, all that could be done was to confefs
the fignatuic of the aucles of fcparat on 5 one of the wit-
n ies to which did fo, and the other witnefles would alfo
have appcared for the fame purpofe ; but one of them was
then e Ihance, and the other was an apothecary of great
butinels 1n the countiy, which he could not, without vaft
detriment to limtelf and his coftomers, omit attending,
though but for a day., He faid, 1t would le a very great
hardfhip in 4 cafe fo clear, if, at a diftance of twenty years,
the onus probandiy in regard to the baflaidy of the iffue,
which was now fo evident, fhould then lie upon the unhappy
man who had been fo difhonoured by lus wife; he muft
therefore, notwithftanding the great ability in argument
difplayed by the learned Loid, full adhere to his former
opinion, and deem the claule he wiflied tv introduce into the
bull not only a juft but a Lumanc oac,

4 One
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One or two explanations then took place between the
Chancellor and Lord Afhburton, with refpe& to fome par-
ticulats which feemed to have been mifunderftood by them
reciprocally 1n the courfe ot their refpective fpeeches.

And upon a divifion of the Houfe, there appearcd 1n fa-
vour of the queftion, contents, 12 ; non contents, 10.

Adjouined to Thuifday.

Mareh 6.,
No bufinefs.

Mmﬂb 10,

On the firft reading of the bill for the permiffion of the
heads of different colleges to marfy,

Lord Mountford moved that a day fhould be fixed on for Lord
the taking the bill 1ato confiderauion. Moustford

The EErl of Radnir wifhed the bill fhould be printed for The Earl of
the infpeé&ion of their Lordfhips, which he did not con- Radnor-
ceive could be objefted to, asit came from the Houfe of
Commons as a public one ; nor had it paid any fees, which
would not be the cale was 1t looked on as a private bill.

I'he Lord Chancellor {aid, though 1t fhould be confidered The Lord
by the Qommons as 8 public bili, yet that Was no 1ule for Chancellors
their Lordihips conduét. They had orders for their own
dire&ion, which had no reference whatever to thole of the
lower Houfe. He did not know whether there had been
any fees paid or not, not did he think 1t was of any conte-
quence one way or other. He contended that the {uffering
of 1t to be printed would be a violation of the rules of the
Houfe. He faid it would be requifite, before they came to
any final refolution on the bill, to have the charters of thofe
colleges laid before them, 1n order that what they were go-
ing to do, they might know to be fin&ly proper. The
night way to deal by the bill, would be to refer 1t to a com-
t‘:ull!.tcc or confideration, as 1s cuftomary with all private

ills.

Lord Dudley boped the bill would be printed, and that a [erd Dud-

da{:oﬂd be appointed foi going into it v
rd Bathurfi faid, before any day could be determined Elof
on, the bill muft previoufly be printed. Batburk,

Lord Ferrers exprefled his wifhes that the day would ar- Ld. Fersers,

VQLQ XI- 0 rivc.



109 PARLTAMENTARY A. 1983,

tive, when all bills both public and private would be printed,
as he thought it would be of great benefit.
Adjourned to Wednefday.

March 12.

A motion having been made, that the bill allowing heads
of colleges, &c. at Oxford, to mairy, be read a fecond ume
on Friday next.

TheLord  The Lord Chancellor defired to call the attention of the
Chancellor. Houfe to the bill, for the fecond reading of which on a fu-
ture day, a motion had Leen juft made. The bill, his Lord-
fhip obfcrved, was brought in as a public bill, and ordered
to be printed co nomine, although it differed 1n the forms un-
der*which it had becn introduced, and in 1ts confcquences,
eflentially from fuch bills as were ufvally deemed public
bills. It behoved the juftice of the Houfe, thciciore, to
confider a little the nature of the bill, fo extraord nanly ur-
ged, before they proceeded to give their fan&ion to it. He
did not imecan then to go into a difcuffion of the hill itilf,
becaufe the motion did not call for any fuch difcuffion; as
little was he defirous of ftating to the Houfe the fecret pur-
po‘e that was at the hottom of the proceeding, to mention
which he fhould be extremcly unwilling, and fhil more fo to
make thofe obftrvations upon it, which imprefled his mind
very forcibly, but which he certainly would ftate to the
Houfe, if the matter was fo far pufhed as to render his do-
ing fo a powt of indifpenfible duty. His Lordfhip called
upon the Houfc to recolle€t, that the purport of the bill was
to changc an cftate fettled upon exprefs condition of the celi-
bacy of thofe who enjoyed and fhaied its income, into an
eftate free fiom any fuch reftri&ion or condition, That all
the colleges of Oxford were apparently involved in the effeét
of the ball, if it pafled, although upon an invefhigation it
would perhaps appear, that two colleges only were in the view
of thofe, who had fet the bill on foot. That it was neither
confiftent with the ufual pralice of the Houfe, with the
dignity, the honour, or the juftice of their Lordfhips, to
pals a_private bill, without hearing the parties interefted,
and who were to be chiefly affe€ted by its operation, as far
as they could be heard ; and without enquiry, whether their
interefts, upon fair and héneft confiderations, ought to be
fuffered to be fo affefted, as the bill was likely to affec
them, if it became a fatute. In the inflance of the il
juft
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Juft moved to be read a fecond tine on Ftiday, their Lord-
fhips had not heard a fyllable on the part of thofe to be af~
feéted by it, nor enquired at all into the juftice of fochang-
ing the nature of the eftates fettled upon the colleges in Ox-
ford, as they were by the bill dcfired to change it.  Before,
therefore, they proceeded farther, it behoved their Lord~
fhips to have the ftatutes of the colleges, the conftrution
of the vifitors of thofe colleges upon fuch ftatutes, the bye
laws of the vifitors, and every document that had grown out
of the college ftatutes upon their table. If the prefent mo-
tion was carried, he defired to be underftood as giving no-
tice, that he would, on Friday next, move, ¢ That all the
ftatutes, bye-laws, and papers, fhould be laid upon the
table previous to the Houfe’s proceeding to read the bill.”
His Lordfhip made a diftin€tion between the ftatutes ofe the
univerfity, and the ftatutes of the colleges, declaring that
their conftitutions were feparate and diftin&, and as the bill
was likely to affe& the colleges individually, he would not
move for the ftatutes of the univerfity, After dwelling
upon this for fome time, his Lordfhip urged the extreme
delicacy and attention that private bills called for, and fay-
ing, he feared that ®ra was in the womb of time, when a
praétice, fo derogatory to the honour and juftice of their
Lordfhips, and which had never yct been chargeable to
them, as the fuffering themfelves to be applied to by cards,
to entreat their attendance on private bills, woulc{ obtain,
The moment that fhamefal xra arrived, it would at once
put an end to the poffibility of any private bills paffing un-
der that fort of fcrupulous inveftigation and nice enquiry,
in that Houfe, without which, it was impoffible for their
Lordthips to do equal juftice to all the fubjeéts of this realm.
Having added various other remarks, in order to urge the
Houfe to pay the bill that degrec of attention which 1t in-
difputably required, his Lordfhip faid it was highly necef-
fary to come at the true purport of the bill, and to diftin-
guifh the two colleges, really its obje&, from the reft of the
cighteen colleges of Oxford, who certainly would, in fomme
degree, be affg&cd by it. For which reafon, their Lord-
fhips would have occafion to fee the fatutes, bye laws, &
that he had mentioned. He was himiclf, he faid, mafter
thofc ftatutes, and of all the obfervations that occurred upon
them, and fhould be ready too g upon them on Friday; for
2 thg

10}
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the prefent, however, he would content himfelf with nega-
tiving the motion, as far as his fingle voice would go.

Upon putting the queftion, the Lord Chanccllor faid, the
not contents have it which, not being obje&ed to, the
motion was loft, and the bill remains fub flentio, till foine
Lord fhall move for the fecond reading of it on fome fu-
ture day,

No bufinefs till

April 2.

The Earl of Radnor vofe, and, adverting to the varia~
tion of ftyle obferved by their Lordfhips the other day, be-
tween the writ of fummons by which a noble Lord (Lord
Sydney) was latcly called up to the Hoofe, and the patent
which created him a Peer, faid, that the opinions of fome
of their Lordfhips on that occafion (that it was a matter of
no great fignificance) were of fuch high authority with him,
that they ftaggered certain apprehenfions which he then en-
tertained on the fubjeét; but that fince that time having
turned the matter with deliberation in his mind, and con-
fulted books, and other advice and intelligence refpe&ing
matters of that naturc, he was in a great meafure confirmed
in his former feat:ments, and thought the bufinefs of fo feri-
ous a nature, as highly to deferve the attention of the Houfe.
His Lordfhip difplayed a great deal of reading and informa-
tion on the fubje&t ; and ftated particularly two remarkable
inftanzes of the variation of the ftyle or title of Peers be-
tween their patents and the writs by which they were fum-
moned to Parliament, which were produ@ive of great cone
fufion The one was in the time of King William, and re-
fpe&ted the noble family of Ancafter; the other related to
the noble houfc of De Ferrers. His Lordfhip faid, he had in
his pocket numerous other cafes of a fimilar nature, which he
would produce to any of his noble audience who were in-
clined to examinc them, to evince the propricty and necef-
fity of the motion he was about to do himfclf the honour
of fubmitting to the Houfe. He thereupon moved fubftan-
tially as follows: ¢ That it having been noticed, that varia-
tions in regard to the addrefs, ftyle, or title of Peers fome-
times appeared between their pateats of creation and writs
of fummons, which might poffibly hereafter produce con-

Jufion, difficulty, and trouble; the Houfe do thercfore re-
fer it to a conumittee of privileges, to examine the matt:t;,!
a
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and to point out fuch ftyle or form of addrefs as {hall in fu-
ture be oblerved in all patents, writs of {ummons, and on-

inal writs, wheieby the evils to be apprehended fiom the
E;l'corda nce and impropriety hitherto obfervable, may hercaf-
ter be avoided.”

The Lord Chancellor having read the motion, defired to The Lo
know fromn the noble mover at what time he wifhed the Chanceliers,
matter fhould be referied to the committec of privileges,
and Lord Radnor intimaung his aflent to the fuggcftion of
Wednefday {¢’nnight, the motion was put accordingly, and
carried.

1 he Duke of Athal moved the Houfe to refcind a ftand- The Duke
ing order on their table refpeing a charity 1n the lile of of At
Mann, which his Grace informed their Lordthips might be
highly bencfited by fuch a refolution, as theie was arf offer
made by Lord Derby of purchafing a finall income of that
foundation, of only 21gl. a-year, at fo extraordinary a
price as 7000l.  The very great advantage which the chaiity
would derive from fuch purchale was fo obvious, that hus
Grrace faid 1t was unncceflary tor him to enlaige upon 1t;
he fhould therefore only formally make his motion.

The Lord Chancellor quitted the woolfack, and oppofed his The tora
Grace on tlis ground, that where the Houfe had once, on Chanceilers
the moft deliberate confideration, thought fir, by a ftanding
order, to change the property of a charity, and inftead of
money to inveft it in land, 1t would not be confiftent with
their wifdom, however fpecious the pretext, which men in-
terefted in a farther altcration mught hold out, to refcind
the ftanding order which they had on fuch mature refleGion
adopted.

"The Duke of Atho! declared he fpoke mercly as a truftee, The Duke

The queftion was then put and negatived. of Athd.

The Houte then heard cvidence in the bill of divoree,

Edw. Bayatun, Efg. from his wite, Lady Maiia Coventry.

d}” ;I 2.
Heard farther evidence in Mr. Bayatun’s divorce bill.

Adpril 4.
Heard farther evidence in the fame bill.

Aprid
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April 8.

The Earl of Mansfield, who fat as Speaker®, the feals be-
ing in commiffion, was putting the queftion of adjournment,
there being no bufinefs, when he was interrupted by

I he Duke of Richmind, who mentioned, that in the pre-
fent firuation of the empire, a multiplicity of great and im-
portant matter muft of courfe offer itfelf to the confideration
of the great Council of the land, and every fricnd to his
country muft be eager to bring forward fuch portion of it
as fell within his particular obfervation, and confequently his
care. His Grace, for his own part, declared he meant aot
to be ina&tive. He had many things to fubmit to parlia-
mearary delberation, and he wifhed not to procraftinate ;
but a rumour had been fprcad, that the Houfe was foon to
1eceive an honourable increafe, by the introdu&ion of one
of the late appointed Secretaries (Lord North), It was a
report which, if true, he moft heartily rejoiced in, as it was
cuftomary for one of that department of the State, to fit
conflantly among their Lordfhips, and it was neceffary it
fhould be to, He therefore rofe to requeft fome information
to be depended on concerning the foundation ot the rumour,
His Grace then turned to the Duke of Portland, who was
fitting at his right hand, and faid, that probably he might
receive fome intelligence from that quarter.  His reafon for
enquity he declared to be a willingnefs to poftpone fomne
motions on affairs of importance, which it was his intention
to make as fpeedily as poffible, in cale he fhould he warranted
in this delay by any certainty of knowledge, that the Se-
cretary in queition would take his place in the Houfe any
time before the holidays,

The Duke of Portland (Firft Lord of the Treafury) re-
plied, that it would always give him pleafure to be able to
inform, not only his noble friend, (for fo he trufted he
would be in lulged in the liberty of calling his Grace) but
in geueial the Houfe, upon any point in which 1t might be
thou.ht proper to honour him with an interrogatory. With
relpc& to the prefent queftion, he could only fay that the re-
port was true, that the Secretary alluded to was to be called
up to a feat among their Lordfhips, but when precifely that

* For the change of the Minftry, vide Cemmons Debates of the
fame date, .
event
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evenr would take place, it was not in his Grace’s power to
fay, for 1cafons that muft be obvious to every one who
heard am.  In the mcan time he faw no reafon why the
bufincis of the nation fheuld be procraftinated on that ac-
count. Whatever matters his noble friend had tq offer to
the notice of the kHoufe, need not, in his opinion, fuffer the
delay of a fingle inftant. However he did not fpeak this
decidedly, but mcrely as conjeéture, fince his Grace had not
thought fit on putting this queftion to him, to ftate 10 the
« Houfe the natuie of that bufinefs, which he exprefled his
willingnefs to poftpone.

The Duke of Richmond thanked his Gracc for the honour The p. of
he had done him in calling him his fricnd, and faid he fhould Rihmond.
endeavour, on all occafiors, to convince him, that he wag
not unwarthy of the apj.llaton  With regard to the bufi-
nels he meant to lay before the Houfe, his Grace might be
affured he would always give their Lordfhips ncccflary and
proper 1ntunations of his motions. At prefent he was fo
wcll fatified with the anfwer which had been given to his
queftion, that he would drop all idea of bunging forward
his motions, at leaft before the holidays,

April 9.
The Eail of Afansficld put the quefion for their Lord- The Farlof
fhips adjourning during pleature, whereupon Mansfi id.

Lord H eymouth informed his Lordfhip that fuch a queftion Lotd Weye
was unneccliry, and contrﬂ to form, fince on the 1eading mouth-
of the order of the day on Mr. Bayntun’s Divorce hill, the
adjournment was matter of courfe, and pafled fub flentio.

Lord Thuriow (the late Chancellor) faid, that 1t would Lord Ther-
be proper before their Lordfhips took the bufinefs into con- low.
fideration in a committee, that the proceedings in the divorce
caufe at Do&ors Commons, antecedent to the judgment,
fhould be laid upon the table, otherwile, in his thoughts,
the Houfe would be very incompctent to decide upon a
queflion, the whole merit of which might be fubmitted 10
their invefhigation, and yet were not.

Earl Bathurfi moved that an order fhould be made for Eul Batke
the proper officer from the Commons to attend the Houfe vt
with thole proceedings,

Lord Zhurlow did not apprehend that fuch an order would 1 ord There
be either neceffary or proper, fince it was the bufinefs of the 1o*-

party



s0d PARLIAMENTARY A. 1783,

party who brought any matter before the Houfe for receiv-
ing the benefit of their Lordfhip’s decifion, to lay befoie
them every evidence requifite to fupport his cafe. 1t was by
no means neceflary for this purpole tn the prefent and fimilar
cales, that the proper officer thould be ordered to attend with
the original records of the procéedings had in the courts be-
low ; on the contrary, oiders of that natuie fhould be dif-
couraged as mlch as poffible, and the more coavenient mode
of obtaining evidence of the nature in queftion, by means
of authenticated copies of the proceeding, fubftituted in ats
fiead. Thefe copics might lic upon their Lordfhips table,
and be kept conftanly by their own cleik for occational in-
fpeftion.  And ti.s was an advantagc that could not be de-
rived from the hafty view of the original records brought up
by the proper officer, who could not, confiftent with the
duty of his employment, fuffer them to be tahen out of his
cuftody and care. Befides, 1t was probable that the original
records might, accoiding to this mode of pra&ice, be wanted
in feveral courts at once, it would be therefore a hardfhip on
the officer, to render him hable to be worrted in fuch a man-
ner, when evidence equally as good as the original might
be produced without the fame inconvenience,
$arl Bath-  Earl Bathurf? faid a few words, which were hittle more
wit. than a coincidence of opinion with the laft noble fpeaker,
+and a repetition of his fentements, which he wihed to have
. underftood in future by thofe who fhould have bufinefs be-
tore the Houfe, as a dire€ion for their condu&. ’
LmdSen-  Lord Sondes, with fome httle heat, faid he could not con-
des. ceive that there was any thing peculiar 1n this cafe, which
took it out of the common routine of pradice ordinarly *
obfersed by the Houfe. This remark feemed to be ad-

drefled to » .
Lord Thur-  Lord 77nrlow, who acquainted the Houfe, that he could
low. have no view 1n any thing which he bad faid on the occa®

fion, but the promotion of that dignity and wiidom of de-
liberation that ought to chaiaQerize the proceedings of their
Lordfhips. He did not know till that inftant, that it had
. been cuftomary for the Houle to content atfelf with hearing
the judgment only, without regarding the prior procced-
ings ; for whenever he ufed to afk queftions relative to thefe
proceedings, they were always anfwered with as much car-
rency, as if the written matter was before the perfons who
ufed to rep'y to him ; but that, as a reference in the prefent
cale had becn made from the wiva vece evidence deliveretg 51
2 iz,
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their Lordfhips bar to the proceedings had in Do&ors Com-
mons, he har‘pcned to defire to fee the written proccedings,
and was much furprifed to find they had net been laid upon
the table. It was thercfore, that he foggefied the propriety
of having them. His Lordfhip then acquainted the I-f;ufc

that fince he came in, a letter had been put into his hand,
figned Robert Johnfon, which he woyld read- as part of his
fpeech. Loid Thurlow did fo, and it appeared to be a re-
queft to the’ Houfe that they would be pleafed to examine
the avriter of 1t farther on the divorce bill, a. he recollefted
many circumftances fince his laft examination, which would
throw ncw light on the collufion by which the Bayntun di-
voice bill, he faid, was intended to be obtained, and would
alfo fling the infamy of peijuiy which the two Bayntuns
(the brothers of him who fucd for the divorce) by their
teftimony would load him with, off his fhoulders on theirs.
Hi*Lordfhip then wifhed to know whether it would not be
pioper to rc-examine this witnefs when next the mhatter
came under confideration.

107

Lord Mansfeeld, upon this, put the queftion for adjourne LordMans

ing the farther confideration of the bill till Tuefday next.

Lord Sondes faid, he did not know why a day fhould be L. Sondes.

loft ; Lut the queftion was caniied notwithftanding.

The Earl of Sand.vich then rofe and moved, that the Meff, The Earl of
Bayntuns fhould attend on Tuefday, to havc an opportunity Sindwiche

ot vindicating their evidence, 10 cale their Lorfhips fhould
think fit to 1e-<cxamine Mr. Johnfon.

It was thereupon ordered accordingly ; and Johnfon, to-
gether with the Bayntuns, are to attend on Tuefday.

April 11,

IRISH JUDICATURE BILL

© As foon as the Duke of Portland camne into the Houle,
the Earl of Abingdon called for the order of the day.

The Earl of Mansfild told hum there was no order of 10eEarlof

the day.

Mamfield,

The Earl of Abiugden faid he underftood that the fecond The Earl of
reading of the b come on that day, not had he Abogdon.
learnt, tll he ca to the Houft, that it was not an

order regularly e recable to nouce ; it was a matter

of the moft ferious confideration. He was ready to deliver

his fennments upon it, and he begged the Houfe to under-

bnnd, that he meant not to oppofe the bill, At the fame tume,
Vor. XI, Iy though
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though it fuited his convenience better then, than it would
any other day, and though he underftood Mr. Grenville
was kept hefe merely for the bill’s pafling, hc would rea-
dily confent to wait till fome other day was appointed for the
confideration of the Lill, that fhould be more agiecable to
their Lordfhips in general.
The D.of  The Duke of Richmond faid, he knew it would be irregu-
Ruchmond. 3¢ for him to enter into the confideration of the bill at that
time ; but though he meant not to oppofe the bill, yet asit
materially affe€ted the interefts of both hingdoms, he meant
to trouble the Houfe with fome obfervations on a fubjeét fo
important it every point of confideration, but that he had
been h?pns the ‘magnitude of the bill, and the ferioufnefs
of its confequences, would have pointed out the neceflity of
fome Lords moviag that a day be fct apart for the folemn
difcuffion of it, and that the Lords be fummoned, o His
Grace alluded to fome converfation that had paffed oft the
fame topic on a preceding day, 1n which it had bcen gene-
rally underftood that the bill would be taken up by tome
Lord or other on that day, though 1t was not regulaily given
notice of, or entered on the books as an order 1n form,
AeEalof  The Earl of Mansfield faid, that there had been no notice
cld, . .
of any particular day given, and confequently no entry had
been made, fo as to render a fecond reading of it an order of
the day. A converfation about it had taken place on a for-
mer occafion (as the noble Duke had juft meationed) when
though no formal notice of a day on which it was to be 1ead
a fecond time was given, it was generally underftood that it
would be taken up on this day.
The Earlof  The Earl of 4bingdon conceived it to be the bufinefs of
Abingdon-  ¢hye Minifter, to give notice of the particular day, on which
the bill thould be read a fecond time, and to move, that the
Lords be fummoned. It was not his fault, therefore, that
fach a form, if neceffary, had not been complied with. He
fhould be glad to hear from the noble Duke near him, whotc
bufinefs it 1mmediately was to move, that the Houfe be
fummoned, when he wifhed to have th& bill read a fecond

time,
::’m”;:‘ The Duke of Portland (we faid, in a low tone
"% of voice, it lay with the Houfe to r themfelves.
Ld. Abing-  Lord Abingdon aloud replied, ® No;3 't is your bufinefs.”
ton rhur. . 1eord Thurlow pulled the Earl by the fleeve, and reminded

low. %im’ that he was diforderly in perfonally addrefling any
eer.
The

»

L4
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The Duke of Portiand fai%that by the addrefs perfonally Duke of
made to himfelf, the noble Earl fecemed to imagine 15 was Portland,
more peculiarly his duty than that of any other Peer; he
did not canfider it to be fo, and every Peer was equally en-
titled to move for their i.ordfhip; to be fummoned. He
fhould 1n that, as in every other part of his parlia ry
condud, be guided by their Lordfhips’ judgment, not dosbs-
ing but that their wifdom and dilcretion would lead them.to
do what was proper. With regard to the converfation that
had tahen place upon the bill on a former day, he took
fhame to limfelf for having fo far ncgle€ed his duty as to
have been abfent on that day, but 1t was not altognier his
fault. He had been wholly unapprized that the bill would
have Lecome the fubjeét of converfaton when it did, and
the kingdom had been for fo long a tume kept in a moft ex-
traordinary fituation that—but he would npt go into thar
fubjc& then, nor enquire why it had been fo kept, nor where
the fault lay ; it was enough for him to fay, and he trofted
the Houfe would give him credit, when he declared, that fo
great a weight of public bufincfs had fallen upon hun all at
once, in conlequence of his having been perfuaded to accept
the ftation in which he then ftood, that his tatk was ex-
tremely heavy and laborious indeed. With regard to the
bill in queftion, their Lordfhips muft know that he could
have had no hand in framing it; it had been carned to the
ftage 1t had attaned, by others, and confequently he cou)d
not anfwer for its contents. He left it, therefore, wholly
to the judgment of then Lordfhips when to proceed with it,
and in what manner,

Lord Sydncy {aid, he muft beg leave to trouble their Lord- Ld. 8yduey.
thips, for forething that had fallen fiom the noble Duke,
made 1t impoffible for him to fit filent. With relped 1
the bill, it was certainly a meafore of nfinite magnitude and
importance ; and as he had not only bad the honour of mov-
ing that1t be 1ead a firft time by their Lordthips, but had
ongnally introduced it into the other Houfe of Parliament,
if any one Lord was more anfwerable for its contents than
another, 1t w elf, He had moved thatit be read a
firl ume by tMr Lordfhips; but an interregnum of ad-
miniftration, (as 1t had been called} having taken plage, he
had, upon the ognion of fome noble members of that
Houfe, of the firft weight and authority, forborne to agitate
it farther, from a confideration, that to do fo after he had
quitted his Majefty’s fcrvice,Pwould be extremely indec::;

2
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and improper. Having taken up that opinion, he had fub-
mitted 1t to the noble Duke near him [the Duke of Portland]
and having done fo, he owned, he had thought it became
him to leave the matter to the éifcmion of the noble Duke,
ima:Finin , that his Grace would, at a fit opportunity, pro-
ceed with the bill. His Lordfhip faid farther, that if it
were not deemed improper, he would move that the bill be
read a fecond time on fome near day, and that their Lord-
fhips be fammoned. [Several Peers c11cd out move ! move!]
His Lordthip thereupon moved, *¢that the bill be read a
fecond time next Monday, and that the Lotds be fummoned.”
The Duoke of Richmond thanked the noble Lord near him
for having made the motion, their Lordfhips had juft heard,
He could not, however, hclp nfing to exprcfs his difappro-
bation of what had fallen from the noble Duke on one fide
of him, and the noble Lord on the other. “I'he noble
Duke bad faid, he was not aniwerable tor thc con-
tents of the bill in queftion, and the nolle Loid had
very candidly ftated the fhare Jie had taken 1n getting the
bill into the flage 1n which it ftood at that moment, and had
faid, that if apny perfon Was more anfweiable for 1t than
another, it was hymfelf. To this fort of rcafoning, Lis
Grace f;id, he never could accede.  Generally fpeaking, no
indvidual member was morc refponfiblc for an a& of Pailia-
ment than another., The whole legiflature was in faét re-
fponfible ; but fRill, confideripg the piefent il to be a mea-
ure of the firft importance, a meafuie decply interefting in
its pature to all the remaining parts ot the Ermfh cmpire, as
gvery part of the empire yould be moie or lefs affefted by
its operation and its confequences, it was not a bill which
ought to reft merely pupon general giounds, any more than
~upon individual refponfibility, He therefore could by no
means agree, that it ought to go forth as a bill, for the con-
tents of which the Minifter had declared humflf irrefpon-
fible. It was not eppugh for him, that the noble Lord near
him had avowcd himfcl% anfwerable ; the bill muft be a mea-
fure of government, or 1t ought not to p It was not, he
conceived, either the intention of the uke near lim,
nor of any other perfon, that the prefent Bil fhould be the
conclufive meafure with refpe@ to Ireland, or that govern-
ment meant to flop there, and do nothing more upon the
tubje®. He fuppofed the fieble Duke meant to proceed far-
ther, and that this was but 2 part of a fyftem. If fo,
it was neceffary that the nobﬁ; Duke muft have an
vpinion upon the prefent bill.  Jt was trye the bill bad been
2 propofed,
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{:ropofcd, framed, and brought to the ftage in which it ftood
y a foimer Adminiftration ; but ftanding where it did,
fomething muft be done upon it, and the noble Duke muft
neceffarily declare, whether his opinion was that it ought to
proceed, or whether, having a fyftem of meafures of his
own with which it would not accord, his opinion was againft
3t, and that it ought to be rejeéted. '

1

The Duke of Part'and faid, if the noble Duke had delayed The p. of
his remark till the bill had been properly before their Lord- Pertland.

fhips, and he had heard, whether he had an opinion apon
the bill or not, and whether his opinion was for it or againft
it, he fhould have thought the noble Duke would have a&ted
more properly. His Grace then repeated what he had faid
1efpeéting the little time he had been in office, and the great
weight of bufinefs upon his hands. He alto made an apology
to the Houfe for having accidentally kept them waiting that
day ; he declared hinidelf infinitely 1ndebted to their patience
and candour, and aflured their Loidfhips nothing fhould
have induced him to have intruded upon either, but the
public concerns. A matter of the moft important and pret-
{ing nature had de aincd him from the Houfe that day, ar
he would havc been down fooner. The Duke declared he
by no means rejefted the refponfibility which Lis fituation
threw upon him: he only wifhed to be permitted to fay what
his opinton was, before any noble Lord afflumed that he had

not formed one upon that or any other bill that might come
before their Lordfhips.

The Duke of Ricimond rofc once more to declare, that he TheD. of

was not confcious of having made a remark, that was either
impioper in itfelf, or in point of time. 'What he had faid,
was an obfcrvation excited by an obfervation. The noble
Duke had declared, the bill had been brought in*by others,
and conduéted by them to its prefent fage, and that he was
not anfwerable for its contents. That had naturally called
forth from him a remark, that government muft be in fome
fort refponfible for every great and important public meafure,
‘With regard to the Joad of bufinefs that had fallen on the
noble Duke, he was ready to admit, that the nable Duke
muft have his hands full, and that he was not to be expeéted
to come down to the Hpufe, but when it was known that
real bufinefs required his prefence,  All he wifhed was, that
the .noble Duke would confider, that a bill’s having been
brought in by a former adminiftration, was no argyment why
the adginiftration in power, when it pafled into 3 law, were

not

Richmoud,



a2 PARLIAMENTARY A 1783

not refponfible for it, » It behoved them either to take up
the bull, if they approved of 1t, and conduét it to 1ts com-
pletion or to rejelk 1ty if they difapproved of it, or had
any tyftem of their own formming, that they thought pres
ferable.

R:“‘:;:‘ The Duke of Chandos faid, he did not mean to oppofe the
* bill, but he fhould have fomething to offer 10 their Loid-
fhips’ confideration sefpefling the fituation and interefts of
Great Brita'n and Ireland, wﬁen the bill came pioperly be-
forc the Houfe as a fubje&t of debate and difcuffion. His
Grate declared, he had been unapprized that there was any
intentioh to take up the bill on that day, ull he heard of 1t
accidentally. At the time the infoimation was given him,
he was from home; but as foon as he received 1t, he haften-
ed fo his houfe to prepare himfelf to attend their Lordthips,
for fear he fhould be too late, On his arnval at the Houfe,
on examining the clerk’s paper, he found the tecond reading
of the bill was not an order ot the day, and that uo notion
had been made for fummoning their Lordthips upon 1t His
Grace declared himfelf aftomfhed that it fhould ever have
been thought 11ght to proceed at all upon a bill of fuch fe-
rious importance, without full notice being given of the
day on which it was to be procecded upon, and without then
Lordfhips being fummoned. A new adimimiftration, the
Duke faid, had lately been fettled ; many remarhs offcred
themfelves to his mind upon that fubjcct, but he would for-
bear going into them then, and would content himielf with
fiying one thing only, and that was, carncftly to rccom-
mend 1t to the noble Duke, as long as he was Mimfter,
carefully to avoid any thing like an attempt torun a bill of
that magnitude and impoitance thiough the Houfe, and
never to proceed upon fuch a bill, without giving tfull no-
tice, and moving that the Lords be fummoned, 1n order to
afford their Lordfhips time to waigh the matter fully, and to

form theis judgment upon 1t before they came to debate 1t.
Tord Thur- Lord Thurfow fard, he rofe to do that in candour, which
lew, he fhould at #11 times be seady to do, vi7, to take that fault
upon hjmfelf, which he knew belonged to hum, if any fault
it weie, ahd not to remain filent, when he heaid other Lords
blamed for 1t. With regard to the complaint juft made by
the noble Duke, that the bill ought not to have been pro-
ceeded upon, without then Lordthips having been fummon-
¢d, he bchicved it was owing to him that their Lordfhips had
not been fummoned. When the bill was fpokenof ona toréncr
ay,
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day, the noble Duke whohad rifen earlyin the debate, [Duke
of Richmond] had faid pretty nearly what their Lordfhips had
juft heard, viz. that he meant not to oppefe the bill, but
mcrely to offer a few obfervauions upon the flate of the two
countries. He had, upon hearing that, conferred with the
noble and learned Lord upon the woolfack, and it had been
their opinion, that fuch fort of fpeaking to the bill, as the
noble Iuhe had intimated his intention of, did not render it
neceflary that the Houfe fhould be fummoned. It was ow-
ing to this 1nadseitent converfation, and to that only, that
the Houfe had not been fummoned. His Lordfhip faid, he
would farther declare, that he had been the perfon who ad-
vifed the noble f.ord, who had moved the firft reading of the
bill, not to move the fecond, but to let the bill remaa till
his Majefty’s piefent Mnifters chofe to take it up, With
regard to the refnonfibility for nlls Like the prefent, ceitain-
ly, to fpeak 10 general terms, the whole legiflature, and
cach individual member of each Houfe of Parliament was
alike refpontible, but Mimfters weie bound to inform the
Houte upon what prinaples of policy each bill of a great
and imporcant natuwe was intioduced ; how it was to be ap-
plied, what other parts of a fyftem it belonged to, and upon
what grounds they were led to imagine it would anfver the
purpoic tor which 1t was 1ntroduced,  Without fuch infor-
mation from Mimifteis, (and from them only it could be
expe@ed) 1t would he impoffible tor either Houfc of Parlia-
ment to hnow, whether 1t was judicions and right for them
to recerve fuch a il as the prefent, and to procced to pafs
it into 2 law. The bill then under difcuffion, had been the
propefition of a former adminiftration ; had thofe Minifters
remained 1n ofhice, he fhould have thought their conduét af-
tonifhingly ftrange indeed, Kad not the noble Liord rifen up,
and informed ther Lordfhips of the grounds, upon which
he and his colleagucs had been induced te adopt the mealure
then before the Houte, why they thought it a fit meafure for
Parliament to fantion, the policy upon which it was founda
cd, and what other fteps they meant to follow it up with,
Had that adminiftration continved, and the noble Lord had
not done {o, he fhould from motives of friendfhip to the
noble Lord, as well as upon public confiderations, have cal-
led for {fuch an explanation, As foon, therefore, as hc
learnt that a ncw admuniftration was 1n office, he advifed
the noblc Lord to whom he had alludf\:d, to let the bill wait,

trom

13
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from an idea that a new Minjftry might proceed vpon a
fyflem of theiz own, to which the bill then under difcuffion
might not be adapted. He faid, when the bill was intro-
duced, he took it for granted, it was a part of alarge, a
wife, and comprehenfive fyftem, carefully digefted and {uited
to the occafions and firnations of the two countries. If the
noble Dyke now at the head of affairs went on with the hi'l,
the Houfe would naturally expe& the noble Duke to inform
them what the fyftem his Majefty’s prefent Miniftess had
formed was, and how this bill was adapted to it as a part of
the whole. His Lordfhip obferved, that the bill then before
the Houfe had been concerted with the advice of the prefent
Lord Licutenant of Ircland. A noble Lord of whom both
in pyivate, and 10 public he had heaid fufficient 1 praife to
convince him that he was a man of great abilites, of great
wi{dom, and of great integrity. Advice coming from fuch
a man, and it being confidered what a great ftake that noble
Lord had in both countries, too much attention couid not
certainly be patd to the noble Lord’s fuggeftions. For thefe
reafons, He hoped, moft anxioufly hoped, that the noble
Lord was not to be recalled, but was to remain where he
was, and where he had condu&ted himfelf in his high capa-
city, in a mapner that redounded fo much to his own ho-
nour, at the fame tunc that it was produ&ive of infinite ad-
vantage. to the intercfts of both kingdoms. His Lordfhip
reafoned upon this for a confiderable time, and faid, thatif
unfortunately the noble Earl was to leave Ireland, and any
body elfe was to be fent there, it would become the noble
Duke more particularly to inform the Houfe, in the fulleft
mapner, how the prefent bill would fuit that {yftem which
the adminiftration of this day meant to purfue, that the
Houfe might judge of the propriety, prafticability and policy
of the whole, before they darkly and blindly gave their fanc-
tion ta cne part only.
TheRarlof 1 he Earl of Mansfizld then put the queftion, ¢ that the bill
Maosficlds for removing and preventing all doubts which have anfen, or
might arie, concerning the exclufive nghts of the Parha-
ment and courts of Ircland, 1n matters of legiflation and
judicatme; and for preventing any writ of error or appeal
trom any of his Majefty’s courts in that kin§dom from be-
ing received, heaid, and adjufted, in any of his Majefty’s
courts in the kingdom of Great Britain,” be read a fecond
time oo Monday next, and the Lords be fummoned.
Qrdered.
April
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 April 14.
IRISH JUDICATURE BIL-L

The order of the day being read for the Irifh ]uhicé-
ture bill to be read a fecond time, and the bill having been
read accordingly,

The Earl of Abinzdon rofc, and addrefled himfclf to the T
Houfe as follows : A

¢ My Lords,

« 1f I did not pereeive, as1 do, the fenfe of the bill now
under the contunplauon of your Lordfhips, to be the fenfe
not only of the Houfe, but of the nation at large, the con-
fidence which I have in the political wifdom of my noble
fricnd (the Earl of Shelburnc) under whofe adiminiftratiqa
the bill has made 1its appearance, would be a fufficient mo-
tive with m¢ to yicld up my own opinions, whatcver they
niay be, to his.  And thuaetore, my Lords, your Lord-
fhips will not fuppote that 1 1ife to ofler any thing upon the
queflion now betore you, that may be confidered in the
light of oppofition to this bill, or that may have the fmallcft
tendcncy to impede, in any degree, its progrefs throngh
the Houfe.

¢¢ But my Lords, ftanding in the fituation in which I do,
{fomewhat pledged to your Lordfhips upon the ground of
this bill, 1 truft 1 may bope tor the indulgence of the
Houfe, fhould 1 troublc your Lordihips with a very few
words 1n explanation of my conduét.

< At the conclufion ot the lait feflion of Parliament, I
had the honour, as your Lordihips inay remember, to itatg
my idcas to the Houfe, as to the then relative fituation wof
Ireland to this country. 1 faw, and I faw with pleafurc,
that what Ireland had required of England, had been in alt
its cxtent acquiefced in by his Majefty’s Minifters. I faw,
an a& of Parliament no lefs offenfive to the conflitution of
this country, than fubverfive of the right of Ireland, re
pealed and expunged from our ftatute ooks. But I faw too
my Lords, that although this was done at the inftance and re-
quifition of both Houg’s of Parliament in Ircland, that when
done, lreland was not fatisfied with it; and fecing this, my
Lords, as the true friend to both couatries, I ecndeavoured
to draw that line of relation betwixt the two, which the
mtereft of cach fecmed to call for and require, and in which
1 felt myfelf upheld, maintained and fupported by the cone
ftitunion of England.

Vor. XL Q «“ My

1!5

he Earl of
bingdon,
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¢ My Loids, what this line is, and how it was 1o be
diawn, wds contained in a bill, which, when the mntter
was agutated, I took the hberty of piopofing to your Loid-
thips, and being intended rather as matter of fpeculation
than as a propofition at that time to be cariied 1nto ¢vecu-
tion, was a part of my fpcech read to your Lordfhips ; your
Lordfhips, therefore, bung ahcady potleficd of the plan
which I had adopted, and not meaning, as I huve fad, to
give any oppoﬁtnorf to the bill now before us, (leaving it
to tutuiity to deturmune upon the chimibility ot the two
f‘ans, as they refpe&t the beft intereft of both hingdoms)
fhall not trouble the Houfe with a rcciprtulation of what
1 have alrcady tfuggefted to your Loiflips upon this fubject.
But, my Lords, as 1t may be expelled of me, o1 cannct
help buefly refiating to your Loadilups, what this propofcd
line of relation betwcen the two Fingdoms was, and what
;helgrounds were, upon which the poopofition 1t w.»
uile,
¢¢ In confilering this fubje&t, my Toirde two th ngs o=
curred to my obfervation; the one, thc gt which this
country had exercifed of uternl I ihnion wyver fiddand,
the other the right which this courtiy poficicd ot cxtanal
legiflation over friclind, fo far as that legilat on o, aed
the navigatior and commeice of that aingdon.
¢ Wath refpeét to the tirft 1ight, my Lowds, e nlht
of internal legiflation. 1t was l~u to me t-at no 1¢!t 0
manifeftly 10 the tecth of the cor Pitut snof 1t countiy,
however 1t had been ewercifed, could on prince p'e, be up-
held and mainiained ; and 1 arguing uus point, Lw.nted
neither reaton nor authority to fupport me. | found, nd
I found 1t to be < tuadamental prinople ot the confhitution,
that legitlation and rcprelentation waie wndeparable, wd
thar therefore intmurh as Ireland was not repre ted in
the Buufh Pubament, Ircddand could not be ful et to the
legifliture of the ¥ntfh Parhiamint; and 1n this cunclu-
fion, cvon m pont of fa&, I found myfklt fuficiently jufli-
fi.d by wuthonty ; tos, 1n my 1efearches upon t s queftion,
it was evident to m¢, that the ground upon wiich this
night had been excraifed, was memicfily that of lieland
ing 1epicfented in the Brinth Pailiament, though that
reprelcntation was rathes matter of pretence than of reality;
the pietence being, as my Lord Coke and many others have
laid 1t down, that the ¢¢ Kings of England fometimes ca'-
ling their nobles of Iicland to come to their Pmmlmclms’
o nd



A, 1783, DEBATES

Treland was infomuch reprefented ; and being fo reprefented
by fpecial wordls, the Parliament of England might bind
the fubje&s of Ireland.” This being the ground of the
internal legiflation of the Parliament of England over Ire-
land, as it was at no time a {ufficicnt ground for the exer~
cife of this right, and as I faw the right, although exercifed,
continually controverted, and called in queftion; fo when
even the pretence itfelf did not exift, I nean of the Kings
of Tingland calling their nobles of lrcland to come to their
Parhiamants, there could be no colour whatever to maintain
the right; Tdid not hefitate to approve of the repeal of the
declaratory law of the 6th of George I. by which Ireland
was bound, and to pronounce that the exercifc of that right
was ufuipation, and ought to be abandoned, .

¢ But, my Loids, of the other right, that of external
Lgiflation, fo far as it refpe&ed the navigation and com-
mcce of that hne loin, my opinion and judgment were the
very reverie of this; and upon grounds, my Lords, no lefs
founded on 1cafon and authotity, than on policy, and the
mutual intereft of both countries; even if the 1ight had
not exifted 1 for m fuch a concern there muft be a headthip,
and 1t there be not, no connetion can fubfift, but a&ual
fepmation muft enfuc; and more than this | need not la-
bour the ground of reafon upon which this propofition

ttands, for the propofition fpcaks for itfelf : that the exif- .

teuse of this country depends upon its dominion at fea, and
that the deininion at fea depends upon the due cultivation
and repulation of its cdmmerce in aM its branches, are to-
pics which 1 had hefore taken notice of, and are too well
{ nown to your Lordfhips to be infifled upon here.  Of the
authonity then on which this night of external legiflation
rcfted, 1t 1cmains for me to trouble your Lordfhips with a
few woids, and heie 1 find myfelf no lefs founded in the
maintenance ot this right, than 1 was juftified in the cop-
demnation of the otaer,

% My Lords, this right being founded on the right te
the dominion of the fea, was a common law right, that
is, 1t was 2 fundamental right, and cocval with the confhi-
tation of this country ; and being fo, 1 find it not only laid
down pajfim in all our common law books, but as declara-
toiy of the right as common law fo exprefled in the ftatute
of the 2oth of Hen. VI, chap g, to wit:

« Le Parliament d’Engleterre ne lia  JFrdland qund
Zarras fuas, quar ils ont Parliament la, mes il poient cl:ux

2 ler

ﬂ"’t
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Yier Quant al chofes tranfitory, comme efkipper de Lanes
ou rherchandize, al intent de ced carner al autcr ieu witra
mare;” that 1s,

¢ The Parhiament of England cannot bind Ireland, as
to their lands, for they have a Parhament there; but they
rhay bind them as to things uanfitory, as the fhipping of
wool, o1 merchandize, to the intent to cany 1t to another
place beyond fea.” an authority, my Loids, which as your

ordfbips perceive, whilft 1t maintains the right of cxter-
nal legiflation guoad the commerce of liclind, 1t defeats the
nght of mrernal legiflation for the icafon given, namcly,
$¢ for that they have a Pathament theie )

¢ And now, my Loids, undcr the cucumflances of this
bufinets, I need not prefs this matter farthc- on your Loid-
thip’s minds, What I have {faid was thit T night a@t in
confiftency with my own principles, and hving donc this,
T have fatisfied my conicience, and 1 b ve done.

¢ But, my Loids, I cannot fit down without throwmg
out a few hints to your Lordfhips as to the policy ot hieland
1n prefling, for I will not now {peak ot the policy of this
country in graating the requifiuon, which the bul now be-
fore your Lo.dfhips, propotes.

¢ My Lords, the ull now before your Lordfhips pro-
pofes that the Paihament of England fhall have no authe-
.rity over licland 1n any cale whatioever, either internal
or exteinal: but, my Loids, are your Loiwdfh ps awnare,
is Ireland aware, to what tlus leads * Do the people of Iie-
land wifh to remaingiubjcéls ot the Ciown ot Fngland, 1
fay of the Crowa of England, my Lords ¢ for 1t they do,
the moment this bill pafics, they aie no longer fo—1 fay,
no longer fo. for, my Lords, the fubjeéts of the Ciona
of kogland muft be, and are, of continual neccflty, under
the legiflauve authority of this country. My Loids, the
Crown 1tfclf 1s under the legiflative authonity of this coun-
try, and of courfe thofc who aie dependent upon this Crown,
fo far as the conftitution admits of 1, muft Le fo too.
That they may be {ubjeéls ot the King of Englind, 1s true,
and fo they will be ; and fo aie the people of Hanover fub-
je&s of the King of Logland: but does licland wifh to he
upon the fooung of Hanover with this country? and yct
the cafe mufk and will be fo,  Suppole an a&t of Parliament
was to pus reflraining the pierogative of the Crown, i
any gwen inftance with refpe@ to Ireland, would not [re-
taad be bound by that aét of Pailament- Mauft not lrtll’alu.!

fubmt
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fubmit to that a& of Parliament? For how could Ireland
oppofe or refift it but by an aft of rebellion, if the people of
Ticland be the fubjeéts of the Crown of kngland, and the
Crown of Y.ngland be fubjeét to the legiflation of England ?
Do the people of Ireland with to have feats in the Bri-
tifh Parliaments? My Lords, this bill incapacitates them
from being members of the Biinfh legiflature, Tt is by
a&s ot Pailiament that the right of fitung 1n the two
Houles of Yarhament 1s regulated, and the people of Iree
land, not being to be bound by aéts of Parliament, they
are nfomuch alicns, quoad their claim to this right. My
Lotds, the moment this a& pafles, the Irifh are no longer
our fcllow fubje&s, that s to fay, if this a& of Parhament
be of any force, for notwithftanding the boafted omnipo-
tency of Parliament, an aét of Parhament canoot deftroy
a fundamental 1ight of the conftitution. 1f the right be
in us, that 1ight 15 dclegated to us, and no delegated right
s, or can be.n its natwic tansferable.  This s found con-
ftitutional doétrine, my Lords, and which cannot be op-
pofed.  Befides, at beft this is but an aét of Parliament, and
all alls of Parhament are repealable ; and then the right
reveits to its fundamental fource.  Lct the Irifh remember
that the fixth of (scorge the firft has been repealed. But
now, my Lords, let me afk lreland a queftion or two.
Does Liclaud propofe, that the navy of Lngland thould
prote& her commerce, and that that commerce fhould not
by the rezulations of England, be made fubfervient to that
navy ? O1 does Ireland mean to equip a navy of her own ?
Yor if fo, here competition begins, and in what competition
muft end we hnow. Does licland confult her intereft in
this? Ithink not, my Lords, and of this we have already
had a proof. No fooncr was the power of regulating the
commerce of Great Biitain, placed exclufively in the Par-
liament of Ireland, than a pohitical convulfion immadiately
fuccecded. WA hat happened hetween Ireland and the court
of Portugal is frefh in your Lordihips minds. My Lords,
1 have done, begging pardon of your Lordthips, for having
fo long trefpaflcd on the time and patience of the Houfe ;
but I could not fee a bill of this nature pafs, without my
faying what | have done upon the occafion.”

1

The Duke of Richmond fard, that in many refpets he muft The D. ot

agree with the noble Earl, he muft do him the juftice to fay,
that he never heard a feries of arguments better digefted —
though he was not perfeftly agreed with the noble Earl in
' all

4

Richmond.
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all bis points. ‘That legiflation muft go with reprefentation
waus the clear and indifputable doftrine of the Butifh con-
ftitution, and that for which he fliould always declare him-
{cIf 2 firmo advocate. The noble Lord had faid, he was an
enemy to the idca of the Parliament of England aﬂ'uming
tlie power to excreife inteinal legiflation over Ireland, an
that fuch an exercife of power was not more offenfive to the
conftitution of kngland, than fubverfive of the nghts of
Ireland. He would go farther : He was ready to afiert and
maintain, that the Pailiament of England had no right to
exeraife external kegiflanon over Ircland; and when he
went thus far, he felt himfelf juftified 1n the extent of s
affertion, by a convidion that no country had a right to
Jegiilate for another, either internally or externally, unlets
that other country chofe to fubmit to fuch legiflwion. In
the cafe of Ireland, he was of opinion, that her defining to
be freed from the legiflation of the Briufh Pailiament, was
an ample and fufficient reafon for complying with hei 1equi-
fition in the fulleft manner. Tle was ready to allow her to
be as free as her utmoft wifhes could look for ; but having
fatisfied Licland, every man muft fee, that England could not
be fatisficd ; fomething mote muft be donc to cument the um-
on and conne&ion of both counuiies. Like men equally
free and ndependent, they might mect candidly and fanly
on this topic, and talk upon it without referve, each havin
the fainc end 1n view, the formation of a fyftem calculated
to protnote their mutual intercfts.  In oider to fhew the
ncceflity, that prompted him to urge this rcaloning, the
Puke defired that the Clerk might rcad the two refolutions
of the Houfe, on the 17th of May laft, refpc&ing Licland.
The Clerk read them as follow :

1. ¢ That it is the opinion of this Houfe, that the aét of
the 6th of George I. entitled an a& for the Letter fecuring
the dependency of Ireland upon the Ciown of (sreat Bii-
tain ought to be repealed.”

2. ¢ That it is the opinion of this Houfe, that it is
indifpenfible to the interefts and happinefs of both kingdoms,
that the conpeftion between them fhould be effabhifhed by
mutval confent, upon a folid and pemanent footing ; and
that an humble addrefs be picfented to s Majecfty, that
his Majcfty will be gracioufly pleafed to take fuch meafures
as ks Majefty in his royal wifdom fhall think moft condu-
tive to tiat unportant end,” The
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The Duke obfcrved, that in confequence of thefe Refo-
lutions the a& of the 6th of George the firft had been re-
pealed. By which, as had been” well explained by the no-
ble Lord near lum, the more immediate caufe of complaint
on the part of Iicland had been removed, and the exercife
of internal legiflation over lrcland folemnly abandoned by
the Parliament of England.  “L'here yet remainced, howesver,
the fecond refolation to be fulfilled; a refolution of infie
nite unportance to Great Britain, fince upon the adopting
and carrying into cxecution wife and politic meafures, wirh
aview to enforce that refolution, depended the interefts
of both countries, as far as thofe interefts were affcéted by
the onc being connefed with the other. Without mean-
ing to oppole the reading of the prefent bill, there weic
circumftances relating to 1t which materially called for their
Lordfhips confideration. The bill taken {eparately as the
whole of a mcalure and fyftem, would be dangerous to En-
gland, and what they could not agree to fit under, fince it
would in fa&t feparate lreland trom every branch of this
country except the Crown, and mmany moft alarming in-
conven ences would refult from fuch a feparation of interefts.
It was fit that thar Loidihips fhould confider thefc things,
not as obje&ions to the bill itfelf, but as reafons for their
enquiring whether this was to be adopted by the King’s
Miniftas as a part of a large and bioad fyftem on which
the future conneftion between the two countrics was to be
founded. Their Lordfhips would pleafe to confider, that
not only in regard to peace and war, in regard to nivalfhip
1n commerce, in regatd 1o ecclefiaftical martters, the fepara-
tion created by the preicnt bill would bc materially alarm-
ing to kngland. Suppofc that England fhould have occa-
fion tq go to war, and Ireland fhould find herfelf difpofed
to remain at peace — fhould refufe to give aid, and furnifh
her quotas to the caufe of the empire — fuppofe that in ne-
gociations for pcace the terms agrced on by the Englith
Minifters fhould be obje&cd to by the Irifh —fuppofe that
in regulations and treaties of commerce with forcign ftatcs
the Infh fhould contend with the Englith—in thefe and
a thoufand other poffible fuppofitions, was it pofiible that
this total fcparation could be fubmitted to by the people of
Lngland? But there were other moft important dangers to
be apprehended. In Ircland the proportien of Roman
Cathohics to the Proteftants was calculared to be as feven to
onc—fome faid as four to ene — fome as five to on€— butthe

comrmen
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common and generally reeeived opinion was as feven to one.
The Roman Catholics had now no fhare in the legiflature,
the government, or the defence of the country; but in
the extenfion of that ipirit of hiberality, which was the
ornament of the human mind, this claim to be admuitted to
an cqual participation of the 1ights of citizens fthould be
admitted, 1f they fhould be fuffercd to make a part of the
military eftabhifhments, as well as of the legiflature of Ire-
land, and we weie to have upon the throne of England a
puince tainted with the love of popery; if old 1ehgious feuds
fhould be renewed between the fubjeét and the Crown,
might we not expe€t that the Crown of Ilngland would
then be able to call an Infh army of Roman Catholics 1nto
the §cld, over whom the legilature of kngland could have
no power, and no mHucnce 7 1 his was not a wild chimera;
for as he heard the Catholics of Tieland weie as feven to
one—giant them the puvileges ot Proteftant fubjcdts, and
they inftantly poflets the picdominant voice 1n the Infh le-
giflatme. A Bunfh Ning, in fuch cafe, with popith pio-
penfites, has an Iiifh parhament devoted to lus views, and
an Irfth aimy to caecute lus pumipofcs. —In Tieland too
the Diflenters were no inconfidarable body, and in this as
well as 1n the other cafe, the influcnce of the Biiith Crown
mught be very impiopaily andunconftitutionally augmented,
becaufe he might have power without the confent of tne
people of England.

Thete were reafons that made it incifpenfibly neceffary
for their Lordfhips to enquite whether this was to be follow-
ed by any other meafure ; and whether the prefent Mimftus
had adopted it as part of a {yftum upon which the mutual
conneftion of the two countiies was to beeftablifhed. This
was particularly neceflary to be known, on account of the
very unaccountable and oppofite mixture of opinion and

rinciple that exifted in the cabinet at this time. It was
ampoffible that he, or that any man could rationally truft to
the mcafuies of an admimiftration where the punciples
weie fo oppofite and centradifory. To the one part of that
admimftration he looked with reverence and relpe& ; one
part of 1t he venerated for theu integrnity, then talents, thar
principles, and their virtue ; he had the experience of paft
time to guide him in his approbation of them. The other
part of that admmftration he could never fupport: their
former cogdu&, their meafures, their fyftem, and their
punciples he had oppofed, from the heartfelt convaétion tll:at
they
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they were purfuing & plan which muft ruin their country,
¥From fuch men he could cxpe& no good, and to fuch men
he could give no fupport. There was in high offizc, as their
Lordthips knew, anoble Lord who had long been in the
practice of purfuing mcafurcs, which he could not but con-
fider, fiom the unfortunate events they h'd produced, as the
<ifes of all our nauonal calamitics. He had a few days
1ince declared a wifl, that the Secretary of State was in that
Houfe ; his 1cafon was, his dcfire to fay that in the prefence
of the noble Laid (he declared he meant Lord North) which
his duty prompted him to ftate concerning that noble Lord’s
condut as a Muifler. That conJu& had, as their Lord-
fhups had often heard him declare, convinced him that the
noble Lord’s principles were fuch as were irreconcilealde with
the interefls of the people.  Was he to think of the noble
L.ord now more favourably than he had thought before,
when in the very moment of the junétion, the noble LLord,
fo far fiom receding fiom o1 altering any one of his political
opimons, had deddared in the Houte of Commons, that he
hat not departad fiom lus piinciples ! Let their Lordfhips
thinl. a momeut vpon the natute of that dedaration s let
the n confidar the toumer condu& of the noble Lord in quel-
tion, 1clpeéting hidand, and then let them alk themielves if
Le was not warranted 1n dofining to have 1t exphicitly faid,
whether that noble Loid was willing and ready to carry the
fecond 1edolution into prattice ? The Duke then recited what
Lo conceived to have been Lord Noith’s condu@ refpeéting
hieland, and endeavoured to deduce proofs from the recital,
that the noblc Lord had been the caufe of all the uneafinefs
and opprcffion felt and complained of by Ircland, and of her
tahing up aums 1o do herfelf juftice, when the found the Bn-
tith Parhiamcnr would do nothing tor her.  His Grace ftated
the frcquent attempts made to rclieve her trade in tnfling
paiticulars, all of which Were defeated by the oppofition of
local interefts. He menuoned the il allowing her to im-
poit her own fugars, which be faid was ultimately defeated
by the interpofition of Lord Noith, on a divifion of 64 to
§8; hc afteswaids ftated the declaration of a noble Earl at
that tinc at the head ot his Majefty’s councils, [#arl Gower]
at the end of the effion of 1779, (that the addrefs then
moved refpeéing Ireland by the Marquis of Rockingham,
fhould not be oppafed, 1f the cenfure of Mimfters were ta-
hen out) the accompanying prommfe that fomething for the
ichef of Ircland fhould be thought of againft the next fei-

Vor, X1 R fion,
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fion, and the noble Earl%s fubfequent refignation of .his of-

- fice, and his informing the Houfe when Parliament meg

in, that his reafon for having quitted his Majefty’s Coun«
cils was,. ¢¢ becanfe the promifc he had ventured to make to
their Lordthips had not been fulfilled, and nothing had been
done for Ireland.” The Duke dwelt on thefe particulars for
fome time, and faid, he could not help heing induced to pre=
di& of the future, from his knowledge of the paft ; at any
vate, his doubts were f{uch, that unlefs he heard, from aue
thority, that the noble Lord, to whom he had alluded, had
feen his error, and changed his opinion, and that he was
really and fincerely defirous of complying with the fecond

. refolutiop, he fhould continue to think, that there was na

intentjon to do any thing more for Ireland, but that {he wag
to be left as this Bill left her ; which, as the noble Earl near
him bad fuid, wonld feparate her from Great Britain, and

place Ireland in as fmall a degree of conneétion with this

country as Hanover was in at prefent. Should that be the
¢afe, many of the important confiderations alluded to by the
poble Earl would then certainly arife, and the confequences,
their Lordfhips muft forefee, would be infinitely ferious to
Great Britain. His Grace declayed, he had much rather
have faid what the Houfe had heard, in the prefence of the

oble Lord, whofe former conduét he had fpoken fo much of,
g;le wondered, as it was known that the noble Lord was 1o
be called to take his feat in that Houfe, what coyld occafion
the delay of his coming there, If common report were to
be relied op, the reafon was a very fingular ope ; report faid,
the noble Lord ftaid in the other Houle merely for the pur-
pofe of fighting his brother Secretary of State, afld that they
were ta fight upon a queftion of the very firft importance,
viz. the integded rcform of Parliament. If this report were
true, and the noble Lord continued in the Houfe of Com«
mons, merely till a motion, of which an honourablc gentlc-
man had given notice, came on, what opinion could their
Lordfhips entertain of an adminiftration fo oppofite on fuch
an important 3ucﬁion, and in grder to defeat which the no-
ble Lord ftaid in the other Houfe ? What he had delivered
would ferve fufficiently to fhew that a part of the prefent
gabinet had uniformly objefted to every claim of the lrifh,
until their claims were fupperied by 40,0000 men in arms ;

;and he ftated it as a ground of his jealouly now.. He withed
. to know which of the two fyftems was to prevail, What
.was to be the fruit o_f this hctemgepcoqs mixture @ It wag

nat
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not enough for him to be told that there was four to three i '
the cabinet, and that on this queftion this Earty would pre-
vail, and on that queftion that party. He knew well that i
a cabinet fo compofed, the minont{ muft become the majo-
rity when they pleafed ; for they had this argument to ufe,
and which they would ufe with effe& : if you do not agree
to this we will recede, and without ug you have not firength
in Parliament to go on. Could 1t be ferioufly required from
him, or any man, to give his fuppoit to an adminiftration
fo conftitutcd ? Could any man be fo irrational as to expe&t
good from fuch 2 Miniftry ? Could it be imagined that on
this, or any other of the important bills to come before them,
they could decide without knowing what was to be done ?
He therefore took the hberty of afking from the noble uke
who was at the head of this promifing admimiftratien, not
what was to be his {yftem, but whether or not it was the de-
fign of the cabinet to follow up this bill with others; and
whether this was only a part, or the whole of their fyftem
with regard to the fettlement of the iclative fituation of the
two kingdoms ?

The Duke of Portiand faid, that it would be a very ithpro- The Duke
per thing for him to divulge prematuicly the purpofes of the of Poniaad
King’s Minifteis ; and he confefled he did not expeét to have
been queftioned on a point fo unfealonable and extraneous
as the future meaiures of the cabinet with refpe& either to
Ireland, or any other part of the: King’s dominions. He
flattered humfelf that from the uniform tenor of his life, he
fhould at leaft have received fo much confidence from their
Lordfhips as to prote&t hun fiom the fufpicion of making a
part of any Miniftry that fhould a& on principles appdiite to
thofe which he had always profeffed, and up to which he had
always aéted. He affured their Lordfhups, that while he
continued in the flation which he had the hosour then to fill
in his Majefty’s councils, he fhould abide and 2&*by rhofe
principles which had always gmided lim; and whenever he
found that thofe principles were not to be purfued, he thouold
certainly retire from his poft. He had flattered himfelf that
having afled in every inftance of his hfe with integrity,
he fhould have met the confidence that was indifpen-
fibly neceffary for the conduét of public affairs, and that the
would have given him credit for being defirous of doing his
duty to the beft of his judgment, in whatever public fation
he might be placed, or, at leaft, that they would have wait«
ed pauently ull fome inﬁa}gce of s failure in difcharge l:gf
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his duty ma'e it neccflary to call him to a pubhic account
for his condué&.  With regmid to the prefent bill, 1t was fully
bis opinion that 3t fhiould be paffed 1nto a law : what had al-
1cady becn done, as well as what he undeiftood to be the opi-
nion of lieland, made 1t neceflary, When he had the ho-
pou to be in Ircland, he afted Ly what he colle&ted to be the
fenfe of the countiy, and the {yftem that was pwifued 1n the
sepeal of the 6th of George 1. cextam}{ came up to the
wifhies and 1deas of the people, if their wifhes and 1deas were
conveyed_by their Pathament, for than approbation was
fan&ified by almoft unaremuty. With regud to the prefent
bill, a paticular event had wmade it neccflary.  Thar Loid-
fhips wcll hnew what the cvent was 3 he corcurrdd 1n the
~all, not mierely becante he thought at adapted to the occa-
fion which rcquined i, but becauie be had lcaint fiom con-
verfations he had held with many icfpeétal ic men fiom the
other fide of the water, as wcll as miny rcfpeétable men
heie, that the pafling of fuch a 'l would be a orcumflonce
agiecable to lieland. In 1egard to any tuturc meaiuics to be
purfued 1clative to that countiy, theie was no occafion for
going into a difcuffion of them at that tume.  He always had
been, and always fhould be ready, to do cvery thing in lus
powcr to cement the conncétion between Great Brtamn and
licland, on teyms of mutual affc@ion and mutval 1ntercft,
He thacfore mofl hearuly concurred in the prfent bill but
he fubmuttcd to the cyndowr of the Houfe whether 1t was
fair to fufpe@ unul there was an apicarance of guilt, and
whether 1t was night to call upon him for ofhcial communi-
cations of future meatuics or deligns,  Behide, their Lord-
fhipsgwomld recalle@ how very fhoit the time was fince they
had come into office, and 1n tanncis they could not be ex-
pefted to be fully informed on the various topics in the
ofhees, .
TheD of  1he Buke of R/ /nond begged that he might not be un-
Rubmords derflood to have hinted or hicathed the moft diftant fufpi-
cion of his Grrace, ¢ of his paiticular and immediate f1iends
1n the cabinar, “I'Lc very reafon which his Gracc hid given
for demanding the confidence of Paibament, the expericnce
ot former intcgnty and reftitude, was the exad 1eafon why
he muft withhold cénfidence from fome of his Giacds col-
leagues. FHe had the cxperience of the noble Dukd’s inte-
griey, and therefore he had confidence,  He had the expe-
1ence of Lotd Noyth’s bad principles, and theiefore e with-
held confidence, 1he queflion which he athed was fair, a:
' 2 wel
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well as neceflfary.  The noble Dake had not thought proper
to anfwer it; ‘There were other Minifters prefent ; fome of
thofe whom he doubted, and he withed fairly to call upon
them to fay, which of the two parties in the cabinet was to
give way ; which of the two was to abandon former princi-
ples on this important point, and what was to be the fyftem
purfued now ; and whether the refolutions of the 17th of
May laft were to be carricd into effe& ?

Lord Zhurlow profefied that he could not fee any thing Lord Thus-
unfeafonablc or improper in the queftion which the noble °*
Duke had atked. It was applicable to the occafion, and he
thought that without being fatisfied on the point, their Lord~
fhips could not fairly be called to the decifion of the prefent
queflion.  What was the queftion ? Was the prefent bill the
whole or only the part of a fyftem ? On what groundé was
it to be adopted by the prefent Minifters ? For what purpofe
was 't to be paffed ? "To what cnd was it to be applied? In
all this was there any thing which, 1n the finalieft degree,
could give embarrafiment to Minifters in anfwering ? But
what was the an{wer of the noble Duke ? He looked round
for confidence, and claimed it from the tenor of his paft life,
He profetied he was in doubt about the meaning of this word
contidence. Did it mean that his Grace had no farther plan
inview ; that the cabinet had no {yftem in contemplation,
and that they had juft taken this bill up without enquiry,
without difcuffion, withott meaning to do any thing more,
or caring whether this was enough ? Or did it mean that the
had an cxtenfive fcheme in view, but Parliament muft tru{
to their good chara&er until the proper day fhould come for
mnaking 1t known ? He begged to have the Englifh of the
word confidence, that hc might know if it was only ahother  *
word for having no plan of meafures ; at any rate, he faid,
he knew of no confidence that could be placed in an nntried
adminiftration, It was however very requifite that their
Lordfhips fhould know on what grounds this meafure was
taken up, and for what end it was to be carried into effcct,
The noble Duke who had afked the queftion had given very
forcible rcafons for his doubts, namelyy the well-known
contradition of fentiment that there was on this yery quef-
tion in the cabinet. The noble Duke had lkewife obferved,
that he, and his colleagues, bad been 1o ot afpace in of-
fice, that they could not find time_to look over.the papers
to fee what was neccﬂ'ari to be done ; but furely neither the
noble Duke, nor “any Lord ia that Houle, who wis age

quaintcd
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quainted with the office, would fay that the time the bill
had been delayed from Friday to Monday, was not fuffi-
cient to have examined every paper that could be there on
the fubje@ ; and what made this appear more fingular, was,
that many of thole papers muft have come from the noble
Duke himfeif, and a noble Ear] his now colleague in admi-
niftration; would not their Lordfhips then fuppofe that no
men could have been fixed on fo capable of fpeedily deter-
mining what was expefted, and what ought to be done to fe~
cure a jafting and permanent connellion with our fifter
kingdom ; and yet thefe men, according to their own ac-
counts, were the moft improper and incapable of all perfons
living. By their manner they would almoft lead you to
conclude they were entirely ignorant of the contents of the
bill, *and fuffered it to pafs merely becaufe it was brought in
by their predeceflors ; they had nothing at prefent to propofe
inftead of it, and fhould it not turn out to be proper, why
the fate adminiftration, and not they, would bear the blame;
but this did not ftrike him to be the cafe ; he believed them

- to be thoroughly acquainted with the contents of the bill'

and if they meant it to be the conclufion of their proceed-
ings, he did not doubt, if their Lordfhips would allow him
a hule time, but he could fo alter the wordiug of it as totally
" to ‘effett the feparation of the two kingdoms for ever. He
faid he could but lament the frequent changes which revolu-
tions in politics in this kingdom made in the Lords-Licute-
mants of that country ; the people were fcarcely fettled wit
# reprefentative of the crown, before intelligence arrive
that they were to part with him, and that another was ap-
pointed in his ftead; this circumftance was fufficient to make
them have a very poor opinion of the councils of this coun-
try, and that we were guided by caprice, whim, and unftea-
dinefs ; ‘the prefent nobleman who filled that high office, by
his generofity, his large conae®ions in both countries, his
affability and integrity, had won their good opinion in a fhort
titne ; and this was no {ooner done than their favourite was
to be taken from them: he withed, however, the noble
Lords now ‘in_their places would be a little more explicit,
ahd give the Houfe tome information what line they meant
o Kt{pe.‘ S »

- Lord Loughborough faid; that om this queftion he had no
peculiar means of acqui_ri;;g information with refpet to the
dﬂigzd of the cabinet, He had no other information than
% a Lord of Parliament, and as fuch, he muft declare free-

H ly,
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ly, that he thought the prefeat converfation, for it was not
a debate, on the ments of the bill extremely irregular, if
not diforderly, Not a word was ftarted 1a obje€ion to the
hill as to itfelf ; but Mimifters were called vpon to divulge
their future fyftem, and to declare what were to be their
opinions and condu&t on matters that were not before the
Houfe. He did not think this perfe&ly confiftent with fair-
nefs, nor was 1t the kind of oppofition which any Miniftr
would have realon todrcad. The piefent Minifters had been
for 1o fhort a time 1n place, and had come into power at 2
moment of {uch complicated difficulty, that it was not rea-
fonable nor fair to call upon them for the difclofure of fyftems
which they could not be 1magined, with all the induftry that
could fall to the fhare of men, as yet to have digeftec and -
matwed.  But, above all, to be quettioned on the grounds
and meaning of this bill, was fingulaily curious. What
was this nll? It was a bill 1ntioduced into another Houfe
by another Min.ftry and that Minifiry who were the
authors of the bill, who knew beft what were its giounds
and tendencies, came forward and afked for the reafons

' upon whien it was adopted.  If it was neceflary that their

h—~ - ———— = =

Lotwdflups fhould be put into full poficflion of the motives,
the views, and the {yftem to which this bill was intended to
apply, the peifons who could beft give that information were
the M ifters with whom 1t oniginated.  He had the happi-
nefs to have in hi eye the noble Lord who firft moved for
the bill in the other Houfe, and who conduéted it through
all 1ts ftages there. That noble Lord could give all the in.
forinauion that was required, and this furely would be more
patwal, as well as more candid, than to call for the mean-
ing and fenie of the bl from men who had hardly been
feated 1n ofhce, who had not had time to go through the
coriefpondence 1n the office, and who had not had ume ta
fiame, dilcufs, and determine on any {yftem. But the former
Miniftry had introduced bills, and the pretent Mimftry were
to find fenfe and 1cafons for them, They had dll heard, and
fone of them when at fchool might have made ufe of the
pra&ice of defiring a companion to help them to fenfe and

, compofition 1n an exercife; byt who ever heard, even in the
| forms of Weftminfter and Eton, of fchool-beys being afked

to find ienfe and grammar for an exercife, which was already
delivered into the hands of the cenfor? The noble and
Jearned Lord mentioned ieveral members of the prefent cabie
pet, who were the well-known friends of Irclend, and fl;om

whom
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whom it was not to be imagined that any thing would come
hoftile to her interefts. In the mean time the tull would be
read with unanimity ; for not one fyltable had been fard
againft 1t; and furely 1t was time enough when future mea-
fmes weie propofed, to demand to know the fyftem to which
they tendcd.  His Lordfhip obferved, that the nolle Duke
had aftonifhed him when he moved for the two wiolutions
of May laft to be read : he could not ¢ ncuive what ufe the
noble Igul\e defigned to make of them; at any rate 1t was
impoffible for him to have imagined, that the noble Duke
meant to infift on the latter as an accufation againft the noble
Duke fo lately placed at the head of his Majefty’s govern-
ment.  Thole refolutions had been propofed Ly a noble
L.owd, when the noble Lord was 1n hrgh office ; he had aftar-
waids been called to the fupenintenduncy of admindtiation,
and had cvery pofiiblc means of obtaning the fullcft ntoi-
mation upon the fuli, &, The 1c‘olaions had boen moved
moie than ten months ago; 1t thacfore thae was avy cauie
for blame on account of nothing hiving boen done, 10 con-
iequence of the fecond refolution, furary that blame wis 1 -
ther imputable to thoe, who had tull ten months nue 1o
confider of what was proper to he done, than to’he noble Duie
who had fcarcely becn a, rany day< inothce, and who trom v e
acknowledged quantity of urgcnt bufinets on his hands, could
hardly be suppofed to have been able to have dedicited s
many hours,—~he had almoft faid, as many minutes, to the
confidcration of the fulyje®.  With rgud to the contudence
gxpedted by the admintftration of the day, upon the topic
of Ireland, his Lordfhip declaied, they had a fuir clum to
that contidence, and ought not to be deemed untricd men.
Two of the members of the prefent cabincet had both heen
in high office 1n Ireland, and each ot them had 1ecened the
thanks and applaufe of the country for thair public condu,
in terms the moft honourable and expreflive.  Theie wis m
adminiftrauon allo, a noble Loid, whole high chara&tr, in-
tegnity, and alalities were umvcrially known and acknow-
ledged, and to whom Ireland had 1cturned her moft crarctul
acknowledgments, by 1epcated pubhic adldiefles for his i
vices, cipecially for his havigg aranjed her a fice and cqual
trade, a cucumiftance of which the noble Duke had thoughe
proper to take no notice. The noble and learned Lord hd
afked for the Fnglith of ronfidence.  The noble Lord who
had 1atroduccd uns bill into the other Houfe, wonid tel hun

the
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the nature of the confidence that he had experienced. The
joyrnahifts of the day would inform the Houfe, that the
noble Lord (Lard Sydney) had complained that words were
hhkely to be mifreprefented, and that therefare he wifhed
Jittle might be (aid on the fubje&. The confequence of which
was, that no explanation of the bill was afked for— none
given—and it pailid without any enquiry about the fyftem,
of which it was a part—the meafurcs that were to follow,
or the confcquences 1t was to produce. In this manner the
newipaper reporters ftited the bill to have bsen introduced,
and fuch was the confidence of the Houfe of Commons in
the noble Loid ficar him, that almitting and feeling the ne-
ceflity of the mealure, they bhad read the bill a firft and fe-
cond ime, and paffed ir without any farther explagation.
In ftating the matter thus, he was perfuaded the journaliffs
muft have been egregioufly miftaken, becaufe if the doftiine
of the noble and learned Lord was founded, the reve-fe muft
bave been the fall.  After expatiaung on thefe, and a great
vaiicty of othcr points, ap, licable to the fubje& buefore
the Houfe, his Lordthip concluded by far the moft
pmnted and able fpecch of the day, with begging pardon of
theu Lotdfhips tor having taken up fo much of their tune
with a fpcech, which, though from beginning to end it was
difordaily and irrelevant, was not more fo than the whole
converfation had becn, fince no onc Lord had faid a fingle
word upon the queftion before the Houfe, viz. that the bill
be comunrted.  In the courfe of his fpeech, his Lordthip
termed all that had pafled, a mere fprout of oppofition,
which had {prung up with the feafon, and had chofen to thew
atfelf that day, but wiuch, as far as rcgarded the bill before
the Houfe, he would venture to prophely would ncither be-
come a promifing nor a fturdy plant.

Loiwd Zhur low fpoke again at fome length, and contended,
that hc was not diforderly in taking. the prefent opportunity
of defiring to know the principle upon which the prefent bill
was to be pafled 1ato a law. If it was adopted without a
principle—if it was taken up on the authority of the prode~
ceflors of the prefent Minifters, without their forming any
idea upon it, then it might well be faid to refemble a fchool-
boy’s tatk, and the former Mumifters were to be confidered
as the prepofitors of the prefent. But he could not brind
them with fuch a fufpicion. He knew, their underftandings
and talents better than to believe them capable of adopting

this or any bill without well wcéghmg ity view and tenden:‘y“,"

Vor. XI.
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and without {gitling in their minds the objef ta which it
was to be applied, and the means by which that ohje&t was
to be obtained, With this belief he thought himfelf war-
ranted jn defiring to know what their fyftem in the bill was;
the fecond reading was the proper ftage for making the ftand,
and he fhould, on all fuch occafions, lav in his claim to the
fame Kberty. The noble arid learned Lord commmented on
Lord Loughborough’s argument, and cndeavoured to turn
the learmed Lord’s allufion to fchool pradtice. into ridicule,
declaring, that Ireland would fcarcely think heifelf indebted
to the noble and learned Lord for putting the bill under con-
fideration, upbn the footing of a Weftminfter exercife. He
alfo ironically profeffed that in the little he had hefore faid,
he had not uttered any thing fo feditious as a pcrional attack
en any one member of the preftnt adminiftration. In an-
gvcr to what Lord” Leughborough had fugaefted of Lord

ydney’s having introduced the bill originally into the Houle
ot Commons, without an ample explanation of the reatons,
on which it was gtoupded, he declared he would not, on the
puthority of a newipaper, believe the fa&. The late ad-
miniftration could not have afed fo contempribly. His
Lordthip faid, the prefent adminiftration might, for ought
he knew, mean to remove one of the greateft men that ever
came into office, from his fituation in Ireland. The pofli-
bility of this circumftance alone made it highly neceflary
that the Houfc fhould know, whether Mimfters had any
fyftem with regard to Ireland or not.  If they had not, they
were mere fchogl-hays, and owght not to hold the govern-
ment hatf an hour. ~The noble Duke who had put the in-
terrogation, had merely afked, do you incan to make this
bill part of a plan you may adopt towards Ireland, or is this
to be all you intead to do for that country ¢ He had not afked
what plan they meant to purive, or for the leaft intimatiog
. pf it, but fimply whether they had any plan atall ? To reply
to which we ase referred to t%e noble Lord, late in adminii-
tration, and who intraduged the bill for an explanation ;
perhaps, id his L_qrdﬁﬁg(‘ they m,iggu wifh to hear that
plan declared, if fo, he"dfd pot doubt but the noble Lord

. would oblige them withit.” = -

rd Vike.  kiord Wifcount Fownyhind faid, it was not candid nor fair
fownhend. g Jcﬂund from Minifters, at fo early a period after their in-

) wrotlu@ion to office, the fyftem which they were to purfue

with Treland. “This, at leaft, was evident; that if we

_tpeant to adt a fair, a manly, and an honeft part, the pre%t;;
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bill was neceffary, fince it confirmed what was done id the
laft feffion, and none of thofe alarming evils were to be ap-
prehendod from it.  The fluftuation of Irifh opinjons was
eafily to be accounted for. The inceflant change of the go-
verninent muft haturally give rifc to frefh jealoufies and new
opinions, and while this very great evil continued, it was
impoflible that we fhould cxpcg to fce our fifter kingdom
truly and permanently fixed in her fyftem and fentimentss
The noble IDuke who defired to hnow what was to he the
plan of the cabinct with refpe to Ireland, did it, he faid}
becaufe he could not uuft a difcordant Miniftry.” Had not
that noble Duke, for feveral months, made a part of a
Miniftry as difcordant and contradi®ory in their principles
as the prefent > Had he not continued to a& with men who
differed fiom one another as widely as men could diffecd
Nay, had hc not fhewn how a man might proceed, who
wifhed, without quitting his office, to avoid taking a fhare
in particular meafures ¢ During the Miniftry of the noble
Duake, 1t had been feen that a Miniftry, made up of dif«
cords, could a&t; and what wasonce, might be agains He
cntercd into a retrolpe@live view of the late parliamentary
tran‘attions of this country, with regard to licland, e
mentioned the oppreflions lreland had long fuffered, and the
xra when the applied for redrefs. He recited what fteps had
been taken for her relief, antecedent to the prefent feflion,
and faid, by taking away the appellant jurifdi¢tion from their
Lordfhips, and vefting it 10 the Houfe of Lords of Ireland,
they had made the latter a Houfe of Parliament, which it
was not before. He reminded tic Houle what they had by
their own rcfolutions given Ircland to expe&, and faid he
conceived that what their Lordfhips had to do at prefent was,
to pafs the bill before them, thereby to fulfil their engages
ments to Ireland, and convince that country, that they were
fincere in their declarations, as ftated in the two refolutions
of the 17th of May laft. Mis Lordihip urged the necel-
fity of their doing Ireland the fulleft juflicey and adling in
the moft unequivocal manner upon the prefent oécafion. He
declared it was bis opinion, that for want of ating unequi-
vocally on former occafions, all our misfoitunes; including
even the lofs of America, had arifen ; that what they felt in
their own breafts fhould govern their public condu, and'the
Aational honeur, like the perfonal honour of their Lordfhips,
b decmed facred, amtl on nosaccbant to be violateds Pugl‘ic

2 CredR
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éredit depérided on the Eubﬁc faith, the abandonment of the
Hatter conféquently moft prove the ruin of the former. '

- The Puke of Richmond 4poke in explanation and reply.
With iefped to his own condaét, he would fairly fay, that
he was 'never biafled by his office to lend his name to mea-

' fures or meh of whoin he difapproved. He never could, nor
would be influenced by fuch a motive. He did not go into
thic cabinet for fome time, becaufe he difapproved of certain
conditions in the peace; and he retired from office, becaufc
he never ¢ould bring himfelf to fupport an adminiftration of
which thofe men made a part, whofe mad and impolitic mea-
fures had well-nigh ruined the country. His Grace admit-
ted, that fomething fhould have been done fooncer refpeéting
the fecond refolution of the 17th of May laft, and that cer-
€ainly"tén months ought not to have been fuffered to have
elapfed,- without fome ftep or other having been taken on the
fubje®, With regard to the compliments, which the noble
and learried Lord had been fo lavith in beftowing on the

efent adminiftration, he declared that he never paid any
regard to fuch fort of praife, unlefs it was accompanied with
reafons to prove it had been merited ; it was neceflary there-
fore for the learned Lord to give fome explanation of that
patt of his fpeech, if he cxupefted it to have any weight in
the confideration of their Lordfhips. His Grace once more
urged the noble Lord in the green ribband to give the Houfe
fome affurance of the intention of Lord North with refpe&
to Ireland ; and after talking for fome time of the oppofite
principles-of the members of the prefent Miniftry, faid,
hat he not only expefted, but prayed for difunion in the
' cabinet; it would, in all probability, bc the fpeedy means
of 'deftroying an unnatural coalition. He took notice of
what fell from Lord:-Loughborough, and faid, it was curious
to ‘fee thdt noble Lord, who had diftinguithed himfelf a
twelvemonth ago, by being the only perfon in_that Houfe
who ftood up 1o oppofe the indepeadency of the Irifh Parlia-
ment, now become the advocate of the prefent bill. He

: perfifted in his'right to call for the explanation which he had

p defired, and faid, that neither what the noble Lord had faid
now in‘his equity charafker, nor what he had faid in his law

cigg, vhad made him fenfible that he was wrong. :

The D. of
. Richmond.

L4, Lough- * *Tkird Loughborongh faid, thathe was very much embarraf(-
berough. e fince he had notthe tefources’of fome men when in
‘difticulty, as it had never be¢n 2 part of his conduét in life

totmake apologies or explahations. What he had faid laft

, year,
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year, he confidered himfelf refponfible fory and e would
maintain what he had faid. It did not contradi® what he
faid now. He fard now, that the bill of laft year not hav-
ing given the fatisfaion it was intended to give, the prefent
bill was neceflary to complcat that meafure ; and in the mean
time we had no right to call on Minifters tor future defigns.
His Lordfhip denied that he had paid any compliments to
the prefent adminiftration; he had barely ftated the hiftory of
undeniablc faéts, He then pointed out the particular occa-
fions on which Ircland had addreflcd Lord Catlifle, the Duke
of Portland. and Lord North, in terms of gratitude and ap«
plaafe for thehr condu&k towards that country.  After point-
cdly adverting to ievcral other matters that had fallen from
Lord Thurlow, and the Dukes of Richinond and Chandos,
Lerd Loughborough remaiked, that the noble Duke whoe
{poke laft had put up a praycr for difunion in the cabinet :
that event, his Loidfhip faid, was not, he believed, very
likely to happen ; nor did he think the wifh for its happen-
ing lay very near the noble Duke's heart s if it bad, the
noble Dake would have continucd in office, as the {ureft
means of accomphihing what he fad he prayed for.

The Duke of Richmend {aid, if the noble and learned Duke of

Lord had meant no more, when he pafled his panegyric on Richmond,

the prefent adminiftration, than to recite certain feraps of
hiftory,sto be found in an old newfpaper, neither the noble
Loids in queftion, nor the Houfe, would probably think
themiclves much obliged to him,  With regard to his con-
tinuing in office, he did not comprehend the learned Lord’s
meaning. He did aflure him again his office was 'no objeét
whatever with him, nor had it at any time influenced h1s cons
du& in the finalleft degree.

The Duke of Chandss vehemently attacked the prefent Dukeof
Minifters for the fitps which they had taken to feat them. Chandos

felves in office. Royalty had been outraged by preremp-
tory conditions; and they had in faét feized on the high
ftations of government by force. He particularly arraigned
the conduét of Lord North, and faid, that sot being able
1o get again upon the corch-box of ftate, he had been con-
tent to get up behind, e withed the noble Lord who was
to be brought intu that Houfe, had taken his feat’ there,
that *he might have had an opportunity of ftating, in his
prefeace, thofe parts of his former condudt as a Minitter,
which rendered it impoffible for him to lend his fupport
w0 an adminiftiation, in which the noble Lord lm:h ady

arc.

.
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thare. His grace having faid this, went igto a detail of
*he W the noble Lord refpefling Ircland, in the
yoar 279 1984, and mentioned the famous declaration
of Lord &(mor~ s on his refigning hie office of Lord Prefiv
deat of the Cpuncil, fo much to his own honour and the
faisfaélion of his country. He next Rated, what he had
feen in Ireland, refpolting the arming of the people, and
¢harged Lord North wath having induced his Majefty to
firike a gentleman, of the firft abilities, and the higheft chaw
raiter, off the hits of the Privy Council of both hingdoms,
and to put another upen them, by no means fo well ent1-
tled tp that diftin&ion. Before he concluded, his Grace
aflerted, that his Majefty’s clofet had been aflailed and
taken by foroc ; he ropested the words ¢ by force,” and dc-
slared lte qpuld bring proof of his affertion, and that parties
fought now farthe laaves and fifheconly. He faid, fuch had
heen the ftruggle of the prefent Mimfteis to provide for therr
d&pmdlng, that :R:IY bad torn fiom about the perfon of the
fovereiga all his frrends and acquaintance. The Duke
pafled a very high complhiment on the late Lonl Chancellor,
declaring him to have been the ableft man, and the greateft
charalter, that ever filled the elevated and iunportant office,
which the neble and learncd I.ord had lately been forced to
quit. His Grace dwelt fome time on Lord Thurlow’s praife,
and after deferibing his weight in that Houte, his indepen-
dopoe of charaller, and the confidence with which he was
looked up.to by all ramks of people, faid, a better proof of
b diftinguifhed talents and integrity could not be defired,
than lh‘:?aﬂ in evsdence before the Houfe, viz. that on the
nohle ard learned Lord’s refigning the feals, they were oblie
ged to be put in comimffion, no individual having been
thonght qualified to be his fuccefior,

'i‘ge éﬁ? ot Carlifle reprobaked the vfe of the word foree,
whea applied to the meatures bl which the prefent Mimftry
had comc inte power. His Lordfhip declared, he know
nething of any fuch ciecumftance, nor did he underftand
what was meant by ferce, unlefs refufing to fupport an ad-
omaiftration, who, when they had 1t very much m ther
power te do otherwife, had terminated the war in fo awhward
a manner, that they had left a fing in the botom ot eviry
man, mot deftitute of humsanity, could be termed foree, 1f
that was force, he for one ed guilty ; butas to any the
fhighteft perioaal difrefpet to the perfon of the firft magis
fivate, he denigd that any had boen offered, and he :ruﬁeed

. thewr
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their Lordfhips would ot impure fuch a charge to the Mini~
fters on the folitary affertion of an individual, however high
and reipe@able his rank might be. No man could have'a
greatcr vencration for Majefty than humfelt ; and furely it
was not forcing the Crown, when men agreed %n ditapprove
ing of a ncgociation for peace in which there were conditions
that madc the hearts of fecling men fhudder.,

=

T'he Lailof Radusr declared, he had no intention to have The Earl of

taken pait 1n the debate of the day, he now rofe merely to
1cicue what had fallen fiom the noble Duke [ Duke of Chan-
dos | 1chwuve to the clofet of the Sovereign having been afe
failCe, and taken by force, from the umputaticn of its being
the fohitary affertion of an individual. His Lordfhip de-
clued, he verily believed fuch infults had been offered to hig,.
Mycfty as om fiee conflitution by no means warranted.
He faid the people werc too affc&tionate and tov loyal to their
Soveragn to have fuffcred his royal mind to have been vex-
ed, snd harratled by 1ude and unproper demands. They
woula have ftoo1 by their prince in {pite of any taéion, or
an* puty however powaifuly and have thewn by their zeal
and trachment, thar a King, who 1e1gns 10 the heaits of his
fubjedts, wall be fuppoited by them under any musfortunes,
eithar foragn or aomeftic, and prote&ted equally fiom the
infults of torerpn enemies, and of lus own fabje&ts, His
Loidfhip fpoke very Landfomelyv of the Larl of Shelburne,
who had been dniven from hus othce by a vote of the Houte
of Commons. He {aid, that noble Earl ftood ready to mect
the judgment of his country ; but though the Houfe of Com-
mons had declared the peace 1nadequate, they dared not en-
toice then vote, and infhitute an enquiry, with a view to
<enfure and punifh the peifon who made the peace,

The Muquis of Carmareben taid, thatas thei. very Minj- The Mar-
fters, who had fo pointesdly condemned every aiticle of the :::,',:::"'

prehminaries, were yet to adopt them as ihe ground of
the dehimtive troaty, furcly 1t were wife to fay as Little aboug
them as poffible. ‘I he noble and leained Lord, whe, among
others, now hcld the feals, had declired that one of the ar-
ticles was 1llegal ; then how could he put the Cyreat Scal of
England v an arucle which was contrary te law ?

he Earl of Carlifle begged to be underftoad. He faid The Rarlof
that they had agreed in reprobating a meafure at which the Cvhife.

hearts of feeling men muft fhudder.  Men muft know, that

he meant the abanaoning of our friends in Ameriea ; but in
the preliminary articles, the nstional fmth being pledged,
his
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his ‘Majefty’s Minifters would certainly think it their duty
to conclude the definitive treatjes, .

The Mar- ., The Marquis of Carmarthen begged pardon for having

guis of Car- mifunderftood the noble Earl.” HisLord(hip then remarked,

€D

that Lord Loughborough had, on a former occafion, dc-
clared a particular article of the peace illegal ; how then
would he reconcile that argument to his confcience, when it
became his duty to put the Great Seal to the definitive trea-
ty ¢, His LordﬂYnip faid, the prefent adminiftration had fuc-
ceeded in their purpofe of driving the late Minifters from
their pofts ; hc conjured them, therefore, to reft contented
with their fuccefs, and not endanger-the future repofe and
fafety of the country, by any ill-timed harfh expreflions on
a pegeer which the lzing had concluded, and which muft be

“compleated.

Lord Thur.
low

After fome few words between the Duke of Richmond,
Lord Loughborough, and Lord Thurlow, to the fame points
exaltly as they have already fpoken on, Lord Mansficll put
the queftion, that the bill be commirted, which was agreed
to without a diffenting voice.

April 15.

After-the witnefles had beén heard according to an order
for their attendance for that purpofe, the Houfe refolved
itfelf into a comnittee on the Bayntun Divorce bill,

Lord Thuriow thereupon fook areview of the procecdings.
His Lerdfhip firft ftated the profped of fclicity which pre-
fented itfelf to the parties on their marriage. It was a mar-
riage of love, in which a parity of .age, rank, and fortune,
combined to render the ftate happy and comfortable, He

aid the higheft compliments to the amiable qualities of Mr.
yatun, zgainft whom there had not appeared 3 tittle of
evidence (as in many late cafes that came before the Houfe of
a fimilar pature, there had) of unkindnefs, or other impro-
priety of condu€t on the part of the hufband, to warrant
the infamy of the wife in her deviation from the paths of
virtue and affe@®ion. 'The womin had aed wantonly,
wickedly, and’ bafely. Still however ‘it appeared to him,
that there had been great indiferetion on the part'gf the buf-.
band in the mode he had <aken to obtain the divorce. His
Lowdthip did not mean that 'thiere was any criminal collufion

- in the bufinefs ; but there had been ignorantly a fort of con-

certed plan formed for it, not indeed before the a&ts of adul-

tery had been committed, but afterwards.. -1his, howevery
was
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was a circumftanee that ought not to be pafied over in fi-
lence. Collufion fhould not only be avoided, but even the
fuipicion of collufion, and that could never be effc&ually
done but by the partics keeping at arms length as it were —
at proper diftance during the time they were feching that fe-
paration which vice had rendered requifite.  Tr was very ap-
parent, according to the tefimony of Joknfon, and of the
two clergymen, (the brothers of Mr, Bayatun) that fiom
the moment Lady Maria had confefled her guilt, the huf-
band was tatished with, and ftronsly recommended a mar-
riage to the adulterer and adulterc(t on the event of a divorce
and that, in confequence of this compromife, the woman re-
tired immediately trom the houfe of the hufband, and rcfided

conftantly fince with her paramour. This condu& of thg .

hutband, doubtlets, arofe fiom Lis tcndernefs to the unfor-
tunate woman who had difhonoured him, from tlat weoh-
nets which formed a part of the amiable chara@er which all
the world gave him : but fill 1t was improper, for the rra-
tons before mentioned.  And, upon the whole of the cii-
camftances ot this very fingular cafe, his LerdMip wasmore
than ever confirmed 1n his opimion, that there ought to be
tome certain rule laid down for the decifion of all cafes of
adultery whatfocver, and that the prefent mode of proceed=
ing wis utterly madcquate to the end.  He would be there-
tore extiemely hoppy to fec a law framed to feparate the very
mcongruous chatadters in which their Loidibips then ap-
peandatonce asjudges and legiflators  “Till then, however,
there was nothing which the Houfe thould be moie on tharr
eruard againft than collufion, whether before or after the fadt.
In the prefent inttance, there did not appear to him to be any
artful colluion ; yer, although the concert of the prefent
putits was clearly the refult of ignorance, fo much might
not be faid in matters of a likc naturc, which might be
broug ht before their Lordfhips 1a future; and though, for
the reafon he now aflizned, he would not fet his face againft
the prifent 11, he would yet have itto go abroad that it was
the tenfe of the Houfe that all circomftances of interconrfe
or collufion berween the parties would be as much ditcounte
nanced by their Lordihips after the faét even as bhefore i,
H.is Lordfhip gave this caution, as it might be the means
ot preventing people for the time 10 come trom fa'ling inta
¢tror,

You. XI T On
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On reading the claufe refpeting the baftardy of the iflue
of Lady Maria, fince the divoice was obtained 1n the eccle-
fiaftical court,

Farl Ba. Earl Bathur/? obferved, that it would be proper, inftead of

urle  the words of the claufe, which purported that the commcnce-

ment of the baftaidy fhould be from the paffing of the bill,

that fome certain day fhould be fubftituted more contormable

to the nature of the cafe; for example, that a computation

fhould be made of the time that had elapled fince the hul-

band had no accefs to the wife — fay, from I chiuary, 1782,

in which month the divorce was obtained a menfe & thern,

and an allowance then made of fo much time as the ftatc of

pregnancy generally confumes.  This being done, 1t would

“be then accurate and fair to lay down the diy fiom whence

the baftardizing claufe was to tahe effedt, otherwifc 1t would

{according to the terms 1n which 1t was now couchied) com-
mence with the begionirg of the feffion.

Lord Zhurlow 1¢probated the claute cntircly, on the prin-
ciple of fubftantial juftice, which he fad would be violired,
if they attempted to baftardise a perfon who was not betoe
the Houfe. His Lordfhip went confiderably into the hiftory
of the civil, canon, and mumaipal law, relative to this point,
and concluded, that law and cquity, and common fenie, all
concunicd to {fanétion his opinion.

Fart Ba- Earl Bathurft contioveited his Loidfhip’s 1dcas on the fub-
thatt. 3 &, and in his turn appealed to the civil, canon, and mum-
cipal laws, for the re€itude of his fentuments.,

Lotd Thuilow replied.

The Eadof T he Earl of Sandwich, after paying very honourable tef~
bandwich. timonics of his refpet for the vaft abilities of the laft noble
fpeaker, could not however help diffiring from lam on the
prefeat occafion. He was no great judge of law, but com-
mon fenfe told im that it would be not only unjuft, but ex-
ceedingly cruel to hold fuch a terror over an 1nnocent man
for twenty yeats, as the apprehenfion ot having a fpurious
iffue forced upon him at laft, when the matter might now be
decided 10 a2 moment, on the beft evidence that ever could
be had upon the fubje®&. The non-accefs being proved,
furely the baftardy was matter of courfe. His Lordihip, n
confumauon of his opinion, told a ftory of a caie of baftai-
dy at the affizes of Huntingdon, whcie a man had becn
fcrced to mariy 2 woman, but immediately after the cere-
mony, jumped over the church-yard wall, and fwore he
would never have any thing farther to do with the damnable

. termagant

4

Lord Thur-
low.
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termagant as long as he lived ; yet achild of her’s {ued to ke
his heir.  And though it was admitted, that the man had
been feen with his wife in a 1oom at an alehoufe, ftill, as
this meeting was in company, and as it was proved very
ftrongly that he had preferved the oath he had made when he
jumped over the church-yard wall, the judge charged the ju-
ry to tind the baftardy of the pretender. On this occafion,
his Lowlfhup fad, he had congratulated the leained judge,
upon feeing that very uncommon union of law and common
funte. His Lordfhip then declared hunfelf in favour of
Lord Bathurft’s fentiments,

141

The Earl of Munsfield {aid, that as he had not heard the TheEarlof

wholc of the evidence, he could not decide upon the prefent
queftion, but he would ftate to the Houfe how the law ftgnd.
Whercupon he entered into a fhort, but exceedingly clear
account of the manner of obtaining final feparation prior
and fubfequent to the Reformation.,  Prior to it, marriages
in cafc of adultery weie diffolved on the pretence of fome
impropriety 1n the formation of them; for marriage among
Papifts being held a facrament, could not otherwife be bro-
hen.  The {ame fuperftitious notion was retained for a long
time after the Reformation, and of couife the fame mode o%
ditlolution. Ttwas not t1ll about forty years ago that divorces
became ufual, but of late they werc agoniﬂmingly increafed.
But in all cafes whatever, duiing coverture and antecedent to
the bill of divorce ¢ vinculo matrimonii taking effeét, the pre-
fumption of law was that the hufband was father to what-
ever child thould be born of his wife, until the contrary ap-
pearcd by the proof of non-accefs. And as pofitive proof
could not be infifted on in that refpe&, the beft circumflan-
tial evidence that could be had was always required. What
the evidence 1n the prefent cafc was, their Lordfhips who
hcard it, were certainly the moft compctent to decide ; but it
was thus that the law ftood,

The claufc was then filled up according to Lord Bathurft’s
idea. In filling up the claufe refpeéting a provifion or fepa-
rate maintenance for Lady Maria, a converfation took place
between Lord Bathurft, the Chancellor, and Lord Sand-
wich, who contended, that one hundred a-ycar was a genc-
rous allowance, and Lord Dudley and Lord Derby argued
for extending it to two hundred ; but on a divifion the ienfe
of the Houfe appeared to be in favour of one hundred.

It was then agreed that the committee thould make their
FEPOIT 10-MOLIOW.

T 2 Aprii

ans.
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April 16

Lord Mansfi:ld acquainted the Houfe that he had recenved
a letter from General Eliott, Goveinor ot (mibraltar, 1n an
iwer to the T1hanks ot that rnght honourable Houfe, voted
to the General, oflicers, and men belonging to the faid gar-
rion. The letter was 1ead to the Houte by the Clerk, as
well as thoie trom the other ofhcers, and werc as iollow

*¢¢ MY LORD, Gibraltary, Awr b 2ny 158,

¢¢ 1 had the honour to receive yom Lordfhip’s letter of the
13th ot Decembui, accompanying the iclolution of t'e
Houfe of Lords of the 12th.

¢¢ Spch being their Lordihips pleafure, Taccept, (althoush
little defcrving) with becoming deference, fo high and dit-
tinguwifhing a teflumonial of appiobation, fiom the moft 1'-
luftitous order of fubjes.

¢ In obedicnce to then Lordfhips commands, Thavc fig-
mified their fecond oider of the faid date to the feveial ofhi-
cers exprefled theren, and I tranfmit to your Lordihips
their acknowledgments,

¢ Their Lord{lups third refolution has been communi
cated to the whole gainiton, and will be pubhich declar d o
the troops under arms, with fuitable mulitary founs, at the
firft proper opportunity.

¢t 1 am confident they will rective the honour done thon
with every poffible demorftration of grautude and joy.

¢ The fatisfattion yow Lordflup# 15 plcafed to enprefs
in conveying to me the 1efolution of thn Lordihip, will,
I hope, juftify the offer I prefume to mahke of my mcf
humble achnowlcdgments,

1 am,; my Lord,
With the higheft refpe@t,
Your Lordfhip’s moft olxdient,
And moft humble feryant,

G.ALLIOI I

“S 1R, Gibra'tar, March 19, 1783,
* Tt was not till this morming that I have been able, with
any degree of eate to myielf, to put pen to paper, which 1s
the rcaton of my not having tooner achnowledged the tavout

* Lotd Thutlow when Chance.lor.
ol
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of the 17th, enclofing the refolution of the Houfe of Loids
of the 13th of Lcember, 1782, which 1s, 10 my opinion,
4 moft glortous recompence for the bett fervices ot a Buufh
oflicer.
1 have the honour to be, Sir,
Your moft obedient humble feivant,

ROBERT BOYDN.”
R obe I . Gen, Eliott,

“S 1R, Gibraltar, Marih 17, 1783.

¢ 1 have the honom to acquaint vour I xccllency with my
having reccived your Excellency’s letter of this day, ec-
gethar waith o copy of the setolution of the Houle of Lorde,
and 1 do make 1t my 1equeft, that your Escellcncy will be
pl afed to acquaint the [oule with my moft hv nble acknow-
I laments of the high honow done me by then Lotdihips in
the fud refolution, )

[ have the honous to b,
With the gicatedt reipc&, Sir,
Your kxcellency’s mofl obedient,
And moft humble fervant,

A. DE LA MOTTEF.”

Twe R ght ITeny bis Freliency
Guaeral Fliotty, Su &8, e,

«“«SIR, Grbre'tary Aasch 18, 1783,

¢ I was honouted with your Laccllency’s Jetter of yeiter~
day, inclofing a copy of the thinks of the Lords Spiritual
and Temporal 1n Parhament aflembled, to certain othcers
latcly employed 1n the defence ot (ibraltar, among whom I
have the honour, to be named,

I muft in 1cturn beg your Excellency will be pleafed to
lay betore that moft auguft atfembly, my moft gratcful ac-
knowledgments for fuch tranicendant matks of their Lord-
thip’s condcicending approbation of my contnbuting encea-
‘ours towards the late defence of Gibraltar—-an honour [
hold of fo noble and ftimulating a nature as cannot fail toin-
fpne my futuie public attentions with every ardent defirc ro
approve mylelf 1n fome degrec not unworthy of fuch a flat-
ttung diftinétion,

. ¢ Permit

143
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¢ Permit me alfo to fay, I feel an additional fatisfaltion
in having fuch a high prized honour tranfmitted to me
through your Excellency’s obliging means,

1 have the honour to be,
With the higheft refpedt, Sir,
Your Excellency’s moft obedient,
And moft humble fervant,
W. GREEN"

Rigkt 1lonourable General Eliott,

Billiant at Gibraltar, March 18, 1483,
“S 1R,

1 am to acknowledge the receipt of your letter of yef-
téiday's date, accompanying the thanks of the Houfe of
Lords for my conduét during the fiege of Gibraltar,

¢ I beg you will on my pait, be pleafed to figmfy, that I
have as high a fenic as man cin have, of the honour thewr
Lordihips have confeireu on me.

I have the honour to be, Sir,
Y our moft obedient,
And moft humble fervant,
ROGER CURTIS”
o the Right Honourable

Sir Gea ge Augufius Eliott,
Ganiifsn Gibraltar, e, e, te.

Lord Scarfdale reported to the Houfe of Peers the amend-
ment made to the bill, ¢ for diffolving the marriage of An-
drew Bayntun, Efq. with Lady Marna Coventry, his now
wife, and to enable him to many again, and for other pur-
pofes therein mentioned.” When the clerh came to the
amendment made in the baftardizing claufe, Lord Radnor
rofe up, and offcred his reafons why he was againft the claufe
remaining in the bill, and wifhed the faither confideration
of the bill might be pbftponed till a future day, as he withed
to have a queftion put for the opinion of the Judges. ‘L'bis
brought on a converfation, in which Lord Thwmlow, Lord
Mansfield, Lord Bagot, and Lord Denbigh fpoke ; at length
the queftion was put, ¢ That the farther confideration of
this bill be put off ull Wedneiday the 7th day of May
next,

The Houfe divided, contents 10; non contents 8,

It was
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Tt was afterwards moved, that the Judges do then attend,
and the following queftion be put to them: ¢ Whether the
iffue, born of a woman after ten months from the day of
her clopement from her hufband, and living apart from him
in open adultery, fach hufband having inftituted a fuit in
the eccclefiaftical court, and no non accefs proved, be, or be
not, a baftard ¢ \

The famec was, upon the queftion put, ordered accor-
dingly.

April 17.

he royal affent was given by commiffion to twenty pub-
lic, and thirteen private bills ;3 the commiffioners were Lords
Manstield, Stormont, and Dartmouth,
Adjourned to Monday 28th.

Aj’rl'l 28-
No bufinefs.

April 5n.

The “bill to endemnify the Eafi-India Company from all
lofles 1n refpe to their not making regular payment by cer-
tain fums due to the public 3 and to allow farther time for
fuch payment, and to enable the Euft India Company to
borrow a certain fum, and to mahe a dividend of 4 per cent.
to the proprictors at Midfummer, 1783,” was prefented 1o
the Houfe of Peers from the Commony, read a firft tiine,
and ordered to be read a fecond time the next day.

Aoy 1.

On the fecond rcading of the bill to enable the Eaft India
Company to borrow money, and for other purpofes,

Lord /T alfingham rofe, exprefling his aftonifhment that a Tord Wal-
bill of fuch a nature had not been brought in by one of his fingham-
Majcfty’s fervants, and the neceflity ot it declared in the
ampleft and clearefl manuer.  “T'he fupaintendance of the
conceras of that great commercial body, in his Lordfhip’s
conception, fell in a peculiar manner within the province of
adminiftranon., However, as it had not been thought fit to
bring the matter forward in fuch a way, he confidered it to
be his duty, as the occupant of a feat in the great council of
the nation, to flate to their Loidihips (as far as he was able
to colle@l) the nature and tendency of the bill, not for the
purpofe of oppofition-—he mcant none—but folely with the

view

L]
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view of putting their Lordfhips on their guard with refpett
to other bufinefs of a defeription fimilar to the prefent,
which he underftood it was in contemplation to introduce
into Parliament 1n a very fhoit time, in confequence of the
pafling of this bill. His Lordfhip«then ftated, that a peti-
tion had been prefented to the Lower Houfe of Pirbament,
by the Eaft India Company, in which (fiom what motive,
be {3id, their Lordfhips would beft judge) all the claums that
could poffibly Le raked together by the Company againft go-
vernment, were fome how or other brought foiward fiom a
date 1o far back as the year 1745, down to the prefunt day.
The petition then reprefented the diftreffing circumftancesin
which the Company ftood at the moment, and the migent ne-
ceflity under which they latomed ; 1 the firft place, for a
. loangto pay off inftunt demands, and 1n the next, for an in-
(Tulgencc m regard to the payment of a vaft fum, for which
they were indebted for duties at the Cuflom-houte. It went
tarther, and prayed leave to make 2 dividend of eight per
cent. ‘T his penition, without othar fanéion than the opinion
of a Comumittee ot the Houfe of Commgns (to whom it was
referrcd) barely figmitying that the claims appened 1o them
juft, was the-foundation of the bill before their Lordfhipe,
‘I'he wifdom of the meafuie 1ntended for the rehief of the
petitoners, had not, in his Lotdilup’s thonghts, reccived
doe invethgation ; but the aflans ot the kaft India Com-
pany were now fo very cnitically fituate, that to delay the
bill which had juft recaived a fucond reading, might prove
fatal, he would theiefore raiie no objc&iens againft 1t, a< he
premifed when he got up.  Howcver, he could not forbea
«apofing the impolicy of it, by contrafting it with a il
brought into Parllament on occafion of the Company’s exi-
gencies, 1 the year one thoufand fgven hundred and teventy-
three. A period which, therr Lotdfhips need not be told, wore
by no means an aipect lefs gloomy than the pretentone.  In
that year the Company, as now, had not only their bills to pay,
but duties to a great amount at the cuftom-houte. W hat
relief did Pailiament give them? not, as in the prefent
cafe, leave to borrow imoney mercly for the puipofe of
paying their bills, and an indulgence of delay as o the
payment of the cuftom-houfe dutics, but leave to
botrow money, to pag off not only their bills, but the
duty alfo; and by thus wiltly tying them down to the
rigid principle of paying off their debts, before they pre-
fumced to mahe a dividend, the company had no temptation

1Q
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to make one larger than the real ftate of their finances could
afford. Parliament would not then fuffer them to make a
dividend of more than fix per cent. and not even that, till
not only their bills but their duties were fully fatisfied. How
diffeient the tendency of the prefent aét ! By granting them
the indulgence of a delay in the payment of xze cuftom-houfe
duties, their fpirits were falfely elated, and they affe@ted the
ability to makc a dividend of cight per cent, when, if their
truc interefl had been attended to, they would not have been
allowed to nakc cven five, DBut his Lordfhip feared that it
was too late 10 remedy this error ; yet fuppofing that to be
the cafe, he trufted Puiliament would, whenever the fubfe-
quent applications from the Company came before them for
1clicf, adopt the very prudent mcafures of 1773, or fgme-
thing fimilar to them as the rulc of their conduét. ~ His Lord~
thip declared that he was no proprictor in any other fenfe,
than every noble Lord in the Houfe might be faid to be, asa
truftec for the public, in his legiflatorial capacity. What
he had taken the liberty to obferve, he deemed his duty, and
hoped 1t would have the defired effe@, which was folely the
common welfare of the ftate.

147

Earl Fitzwilliam 1aid a few words on the almoft defperate Earl Fitz-
fituation of the Company’s affairs, in which he faid bank- Wilam-

ruptcy was fcarcely cvitable.  And with refpe& to the divi-
dend of eight per cent. reprobated by Lord Walfingham, he
thought 1t not only far from bcing 1mprudent, but he confi.
dered it politic in the extreme. The world entertained ftrong
doubts of the folvency of the Company, nothing furely then
could be better calculated to deftroy thofe doubts than a large
dividend fan&tioned by Parliament; he underftood that in
cafc the Company fhould not be permitted to borrow this mo-
ney, they muft inevitably become bankrupts ; the expendi~
ture of their fettlements had far exceeded their revenue ; the
confequence of which was, that their fervants abroad hed
drawn bills payable at home, and which bills they would be
unable to an{wer without this temporary {upply ; with refpe&
to their dividing cight per cent, the public, from the difagree~
able accounts we have received from India, had loft great part
of the confidence they had formerly held in that flock ; it was,
on that account, needful for the fuppgrt of the credit of the
Company, that fuch a dividend fhould be made. His Lord~
fhip theréfore hoped that no objeétion would be made to the
bill, efpecially as the Company were, or would foon be liable
to be fued for the immenfc fum due by them to the Cuftom-

Vor. XI. U boufe,
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houfe, which meft onavordably precipitate the bankrupicy
o much drewded,

No other Lord 1fing, the queftion was then put, and the

nll 1eferred to a Committee of the whole Houle.
IheTartof . Yhe Earl of Sheierne conceived the bill was of the great-
Shelburn. ¢k tomfequence, to the India Compamy ; then trade, therr
pofieffions, their fimances, 'were 1na moft deplorable and chf-
trafted ftate ; nor was a bill then on their Lordfhrp’s table of
fefs confequence to the community at large who wuic in
mrearly as wrotched a dituatron as the India Company - he
meant the loan bil. Tt maght be uiged by fomc premudiced
perfons, fiom his fanding torwad agmnht any propofitions
of mimftry, fofoon after his quitting a place of 11iportance,
« thatthe was adutted by refentment, to oppofe the pefent
admmftration § but nothing was farther trom his thoughts 3
manvy of them he highly rofpedted, and hoped, being 1n Ad-
miniftratron, (it'was mot for Inm to 1ay how they got therd)
they woald endeavour to att for the advantage of their coun-
Try ; for hisown part he was an encimny to party for oppofi-
tion~fake, and trufted he thould ever avowd pertonahities or
ymproper language, for cll the abufe he had, or mght re-
ctive.  He was happy at having reeontly received the appro-
bation of the independunt part of his coumrymen for Ins
vondu& ; a circumflance he was prouder of than having the
moft 1mportant fituarion this kingdem could give, and he went
out of place holding his hewd higher than any of thefe whocame
in.~{ie had always enacavoured to merrt that approbation,
lag expofing thofe meafures he apprchended would prove dr-
adtantageousto thiscountry, and he intendedto aé on the fame
gmcrpkqas long as he fhould have the honor of a feat in that
oufe ; 1t was thts, and this only, that had brought him
now to the Houfe, and which would induce him to tiouble
their Lordfhips with a few obfervations on the joan-bill,
when 1t wrs brought farward for their confideration; this, he
undeiftood, was intentled for Mionday next; but Lc advifed
Munrfters to he cautrons how they hurried a bill ot that im-
portance through the Houfe ; he requefted then Lordfhips
would be cantions how they fufficred a bill of tirat magni-
tude to pafs wrthout a proper inveftigation ; for notwith-
ftanding the public demancds mighit be urgent for the fupply,
z’ent would be better to telzy thote fupplies for fome lirtle
me than permm the community at large to groun ofider an
impofiuon ; fhould it piove that thofe who had the conduét~
ing of the bufinefs could not poffibly make better terms than
they bad donc, they would ceitainly deferve the thanks ot
the
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the public ; but this he greatly feared would not be the cafe 3
however he would not trouble the Houfe with his opiniea un-
ul the matter was properly before them.

Lord Stormant was fuiprifed that the nob'e Lord (hould Lord Stor-
have the moft diffant idea of delaying the bill in its progrefs, mont.
when he confidered the time of the year it was brouglt up
for their concurrence, and the neccflity there was for its im-
mediate difpatch ; fo convinced was he of the neceffity, that
aot the lealt delay ought to be given, that he would meve
theu Loidfhips for the fecond reading immediately ; that it
be ordered to the camumittee to-moriow, and that it be read
a third ume op Menday ; and as be found the bill was to un-
deigo a fevare ferutiny, their Loidfhips might either take it
into confid ration now, in the committee to-morrow, or on
the third reading on Mondg, asthey fhovld think moftYpre- «
per.  He was certzin the Houfe had an undoubted right to
iveftigate a loan, as well as every other bill that came te
fore tharr Lordthips : but if 2 plain man might be allowed to
tpeak fiom cxpericnre, in anfwer to that flow of eloquence
which had juft beea uied, he thould give itas his opinion,
that their Lord(kips making an alteration 1n a money bill,
was in fa& thwowing 1t out; but whatever might be the fate
of the bill, he doubted not their Lordfhips would be con-
vinced of the propuiety of his motion, and fuffer the Wil 1o
be read a fecond time.

Loid Thui low was of opinion, that it would be highly im- Lord Thure
proper for the noole Lord’s motion to take place; as 1t had low,
beu 1 generally undderftood both 1a and out of that Houfe,that
the fecond reading of the bill was fixed for Monday next :
many noblc Loiwds who intcnded to be prefent, and had fome
remarks to make, might not be then in the Houfe, and of
courfc muft lofc an oppoitunity, not only of heaiing the
terms of the loan fairly 1nveftigated, but he entirely deprived
of taking part 1n that inveftigation ; befides it would be
breaking 1n upon the conftant piallice of that Houfe, and
might, 1a future, be held as a precedent fou bringing on mat-
ters of the greateft importance by furprife, at a ume when
fcarccly any of their Lordihips fhould be piefent: he like-
wile thought the motiou a very improper oae, to come from
the noble Vifcount, unles he was to underftand that no de-
peadance was to be placed on what one Peer faid to anather,
A noble friend of Jus had wrote to him from the country, to
know when the fecond reading of the loan bill was to be ; lte,
wiling to give his £riend tl{; beft information ia his pov;';:r:t

2 as
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" had applied to thé noble Vifcount, ftating the matter, re-
quefting to know when adminiftration meant to bring it for-
ward, and had received for anfwer on Monday next; he
accordingly fent word fo to his friend, not imagining the
noble Lord meant himfelf to bring it on fooner.
Lovd Stor-  Lord Stormont faid, that when the learned Lord applied to
mant.  him, he had given him the bet reply in his power ; it was
impoffible for him to give a pofitive anfwer; as from the fitu-
ation he held, he could not be fuppofed to fpeak officially 3
and from his total ignorance of the exigencies of that de-
partment, he could not forefee the a&ual ncceifity for bring-
ing it on fooner ; had he, however, fufpeted that his Lord-
fhip had any particular icafons for knowing the day toa cer-
. tginty, and that any altcration would be thought by him of
confequence, he thould not have prefumed to have hazarded
any anfwer to his requifition, but have referred him to the
noble Duke, now at the head of the Treafury Board; he
could not for a moment harbour an idea that the learned
Lord wifhed to fend private letters for noble Lords to attend
on fuch particular bufinefs ; he knew that he was too fenfible
of his own dignity to defcend fo low, at leaft every one in
that houfe muft be incapable of fuppofing he would ftoop to
fuch a tranfa&ion ; he fhould not, moft certainly, have en-
deavoured to bring on the bufincfs fooncr than he had told
the learned Lord, had he not been informed by thofe who
muft know that any delay would be of the utmoft confe-
quence, and therefore in compliance with their with, he had
propofed his motion for their Lordfhips’ confideration ; he
could not fee why it fhould be ohjetted to, becaufe many
noble Lords fuppofed it was fixed for Monday ; as it might,
with equal propriety, be taken into confideration on the
third reading on that day, as on the {econd, if their Lord-
fhips chofe rather to do that, than take it vp in the commit-
tee to-morrow ; which he had propofed, becaufe fome other
material bufinefs was to come on, which he did not doubt
would occafion their attendance, and fo difpatch them both

together, .
Lord Thur- rd-Thurlow declared, he never had, or ever would be
low. the means of bringing any noble Lord to that Houfe, upon

any fubje& whatever : He a&ted upon his own principles, and
he fhould leave every Lord to do the fame. ' In the prefent
cafe he had received a letter, merely to know the day the bufi-
nefs was to come on, and he had fent an anfiver, the beft he
could get. The noble Vifcount, among other things, had faid,

he
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he fhould not think of making any alteration in a money bill,
as it would be in faék equal to obje&ing to it altogether, but
give it a negative at once; allowing that would be the cafe,
he muft differ with the noble Vifcount in his proceedings,
and would rather choofe to fend it back with alterations, that
the other Houfe of Pailiament might fee in what points they
differed.

The Earl of Shelburne faid, the noble Lord in the green The Earlof
ribbon had miftated what had fell from him, 1n faying that Shelbuine.
he wifhed to give any delay to the Will; and he appealed
to every noble Lord prefent, whether they had heaid him
vfe any fuch exprdffion ; he had only recommended that the
bill fhould not be hurricd through the Houfe in any unprecc-
dented manner; but thatevery Peer thould have proper time |
to tahc it 1nto confideration ; which he had no fooner done,
than the noble Vifcount gets up and moves for the fecond
reading, two days fooner than was before intended, as if he
was apprehenfive of its undeigoing fuch an nvefbigation; he
was aftomfhed that the noble Vifcount thould have moved
for the fecond reading of the bill on that day, after the cone
verfation which occurred between him and a noble Lord on a
former day, in which that noble Loid profefied he under-
ftood that 1t was agreed and fettled, as fa1 as in a private com-
munication 1t could be fertled, that the (econd reading of the
bill fhould be on Monday. it was neceflary that the ftrifteft
regard fhould be pard o communications of this nature.
With refpe& to the altering a money bill, the noble Lord
knew as well as he did, that there was moie than one opinion
on that {ubje& 1n the Hoult, for he had heard fome noble
Lords who were not then prefent, dcliver their fentiments on
ir. He did not doubt but government was very much dif-
trefled for the moncy, yet he could not fee theie was fuch a
prefling neceffity as to alter the arrangements of the bufinefs
in that houfc, and by that means prevent noble Lords from
having proper notice, as at moft they would be cnabled to
gan but one day, for the fecond reading being on Monday,
1; might be committed for 'uefday and pafled on Wedanet-

aY‘

Lord Stormont had not defignedly miftated the noble Lord ; Lnrd Stee-
he meant to allude to_his having faid fome little delay, and ™"
why this little delay fhould be made he could not fec any rea-
fon; it was allowed on all hands, that this money was want-
ed for prefent ufe; for although the fubfcribers to the loan
bad made their firft payment, vet not a fhilling of it could
be ufed, until the bill 'was paffed, and therefore it lay en-

tirely
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tirely locked np from the fervice of goversment; 1 detence
of the fhort fpace they withed it to take in paffing thae
Houfe, and to prove that 1t was not torally unprecedented,
his Lordfhip refcrred to the jourmals, and proved by themn
that the loan bill, netther laft year, northe year béfore, had
taken more time than would be allotted to thic. He by no
means thought himfelf entitled, 1n any private conveifation,
to fettle the reading of a bill which did not peculiarly be-
long to his fituation n office, which tlus bill did not.  In
his converfatior with the noble Lord on a foimer dav, no
fuch agreement tooh place, and he faid no tnore than that the
Bill was, 1n hic opinion, tobe read on Monday, hut he knew
not even whether the noble Lord meant this or the Amani-
can Bill, fo flight was the conterfation. That noble Lord,
whofeprefence was requifite, 1t feemed, was not, he apprchen-
ded, at the extremity of the kinglom—he could eafily be 1n-
formed with 2nother lettcr, that the thud reading would be on
Monday. He by no means intendud to difputc the nehr of
the Houle to difcu’s and to alter moncy ulls.  Ihey un-
doubtedly would do 1t, but arguing fiom expencnee, he and
they all knew that 1f they did alter, 1t was cqual to a vote
of 1ejection, for 1t made 1t be thrown out in the other
Houfe.

Lord Thurlow faid, that by the noble Loid’s words at
might be 1magined that he would cimvas ana pres the arten-
dance of Lords on particular quethoas.  1his he aflmed
their Lordfhups he never would defcend to commit. He had
written to a noble Lord then in the country, 1n confequence
of an apphcation that he made to him for that purpefe  In
regard to altciing moncey-bills, he fhould certainly prefer al-
tening to reje€ting them, 1f 1t weic only to inform the Com-
mons how to f«fhion the new bill to be brought 1n 1ts ftead.

The Earl of Shelburne fnd, that the converfation between
the noble Viicount and noble Lord vaght to detcrmine the
pont, for, unqueftionably every one of then .Loidfhips
underftood that the fecond reading was to be on Monday
next. He{ad that there were fome Lords who held very
ftrong doftiines on the night of that Houlc to alter money
bills, and who had often declared that they would pertevere
1n the prattice of alteung where they faw 1t neceffary, n
the hope that the Houlc of Commons would at laft yield to
the conftitutional dofrine of the equal 11ght of both Iy*loufcs.
He again (poke in very warm terms of reprobation of the
bargain which had been made | and faid that every confidera-

uen
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tion of duty to the people of Eugland, and indeed every re-
gard to the confhitution, calledupon him to make known his
obfeivations on this bargain, in which he declared he con-
fidered the very principles on which our conftitution de-
pended were violated.

¥53

T.ord $;dmey made hus maiden {fpeech, and apologized, as Ld Sydney,

being o lately come among them, for dehwering his fenti-
ments.  Jtwas the firft ime, he faid, that he had ever heard
1t made a que flion that their Lordfhips had not the nght of
ditcufling money bills, He faid 1t was 1equifite that they
fhould enquire into this bargain, which was certainty 1mpro-~
vident, to fay ro worfe of 1t; and confidering the habuts of
inturtacy in which he had hved with the noble perion who
was puncipally concerned 1in making it, he would not be

fuppoted to be captious on the fubyc 3 but 1t fccmed to have

Ixen made improvidently.  After what a noble Vifcous thad
fd, he expcéted to hiear of no more Treafury letters veing

fent to piels the attendance of any Peer in toat Houte.
The lI)

uhc of Puitland (wlo came in during the debate) Duke of

obferved that the demands on the Treafury were 1o g.eat, Portlands

and the loan had teen 1o long delaved, that the greatett fo -
1Hle difpatch was ablolutelv neccliuy 3 be fhould ther tere
nope ieir Lordfhips would fufer 1t to be read a fecona e
then negative the ccmmnttee, and that 1te tond reawn 7 be
oidered for to-moriow.

[he karl of Swuluen conceived this to be ating with 160 The gart of
much picapitation ; if the Tieatury was in this prefing no  Shelburae.

coflity, how came 1t that the hrft Loid had not attended vet-

rrday, and given fome notice of 1t he bad waited wo hours

for him this dav ; he did not mean to thiow the moft diftant

glance of negle@ on hum, but he always undeiftood 1t was_
highly neceffary for b m to attend when bufinefs 0. that im-

poitance was brought torward, be flill however trufted he

noble Duke would a& with fome degrec of candour to thofe

who undaificod 1t was to come oa oa Monday, and he had

no objéhion to 1rs being tahen 1nto conhidera gy i wn the

third reading, as the noble Vidcount had prop..cu.

Earl usuwsliam did not {ee why it fhould net be pro- par Fuia-
cteded on 1a the manncet propoled by the noble Duke ; nor wilham.

d'd he helieve the noble F arl who tpoke laft, would nik that
papulanity t¢ had boafled of, and whih he feemed to prize
10 much, by ftanding forin to oppofe 1t when he was told
there was not a fingle guinca 1n the Treafpry to aniwer apy
cemand that nught be made onat; thic had its pioper vmgh;
" wit
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with him, as it muft have with every noble Lord, when
they beard fuch was the falt.

he Duke of Portland faxd, that the noble Earl of all men
fhould be the laft to propofe any farther delay in the paffage
of ths bill, confidering the timc to which it had been al-
ready fo long and fo inconvemently dclayed. For huis own
part, he perfifted in wifhing that 1t might not only be read
a fecond time this day, but alfo that the queftion of commit-
ment Thould be negauved, and it fhould be read a third time
to-morrow.

The Earl of Shelburne faid, that fo negative the queftion
of commitment would be very irregular. There was not a
precedent of fuch a proceeding, that he knew of, on the
Journals.

« The Duke of Portland at 1aft faid, asit had been generally
undeiftood 10 ftand for Monday, and as fome noble Loids
might with to make fome remarks on it then, he had no objec-
tion to acquiefce 1n the propofiuon of the noble Vifcount, and
meet the noble Earl (Shelburne) according to s with,

The Lkarl of Shelburne by no means agiced that 1t was b
his approbation 1t was read a fecond time then ; he only 1poke
individually that he fhould not oppote it. The nll was then
read a fecond time and ordered to a committee to-moirow,
and their Lordthips to be fummoned for the thiid 1eading on
Monday next.

May 2.

The order of the day being read for the fccond reading of
the American Trade bill,

Lord Thurlow rofe, for the purpole of making fome ob-
fervations upon it, to the end that thc Houfe might, if 1t
fhould feem meet to them, turn that bufinefs in their minds,
previous to the going into a committee, that fuch alterations
might be made 1n 1t as due deliberation thould fuggeft. It
was true, he did not nife without fome pain, at obferving
the jealou ¢ which thofe 1n power were diipofed to entertain
of the condu& of {uch as thought fit to animadvert (no mat-
ter how rational the grounds of animadverfion) on any mea-
fure which the Mmi&cr thought proper to adopt. It was fo
much the cuftom to impute any, the commoneft and moft
ordinary obfervations upon the buofinefs that paffed the
Houfe, to motives of party fpleen, or, as 1t had beer cle-
gantly termed on a recent occafion, to a fprout of oppoﬁti;n,

at
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that it was with extreme uawillingtiefs that he at any time
gave their Lordfhips the trouble of hearing any' remarks that
he had to make, and that occurred to his mind as neceflary
to be made on fuch bill or bills as came under their Lordfhips
confideration. But though it was difagreeable to him to rife
under fuch circumftances as he had deferibed ; though he
fhould be extremely concerned indeed to hear the exprefilon,
he had juft mentioned, imputed to him, as a motive for his
condudl, by any perfon, whofe opinion he was obliged to
r8pe& as unprejudiced and impartial, and though he was
convinced, that what he had formerly heard boafted of as a
merit, under the title of a fubflantial oppdfition, went in direét
contiavention of every principle of the honour and duty of
perfons having feats in that Houle, and that nothing would
be more degrading and difgraceful, than rifing to iLupede
every meafure of Government, whether right or wrong,
fiom mcre party prejudice, affe€ion, or intereft, yet con-
fcious as he was of the reQitude of his motives, and relying
on that candour which he trufted would always be maniteft in
every 1dea which he fhould do himielf the honour of fubmit-
ting to their Loid{hip’s confideration, he would hold himfelf
unworthy of a feat among fo illuftrious a body, if any aipeé
whatever couid for a moment deter him from his duty as an
independent member of a free Pailiament, and he could not
fo tar foiget what he owed to himfelf, and what he owed to
the public, astolet a bill, of the nature of the prefent, pafs
1n filence, or without imparting to their Lordfhips, and fub-
mitting cntirely to their judgment and wifdom to difpofe of
them as they might, a few obfervations which the prefent
fhape of the Bill fuggefted to him, as neceflary to be attend-
cd to in the Committce. 1intend not, faid his Lordfhip, to
obje&t to the piinciple of the Bill. 1know it is founded ‘on
nceeflity. it is the fhape L think improper : tkat will not al-
low it to operate to the end of its creation. The objeét of
the bill is important ; it is the procuration of a great and be-
nefical trade; but that trade, how beneficial foever it may
be rechoned, cannever, in the fight of a free peéple, he con-
fidered by any means equivalent to tlie lofs of any one of
their eflential privileges, One of the moft effenual privi-
leges of the Iunglith nation is infringed by the laft claote ; it
givesa power to the executive part of government, that ought
in fa& to refile only in the conftitution. If not exprefily,
caitainly by conftingtion. Tt authotifes his Majefty in Coun-
cil, ¢ to give fuch dirc&@ions, and to make fuch regulations

Vou. XL Y with

¥ 11



156

PARLIAMENTARY A. 178,

with refpe& to duties, draw backs, or otherwife, for carry-
ing on the tifide and commeree between the Eeople and terri-
tories belonging to the Crown of Great Brntain, and the
peo;;\ke and territories of the United States of Ameiica, as to
bis Majefty ia Council thall appear moft expedicnt ana falu-
tary, any law, ufage or cuftom to the contrary notwith-
ftanding.” Hiftory tells us, continued his Lordfhip, that
free eountries have fometimes been fo circumftanced, asne
ceflarily to {ufpend their ordinary courfe of government, and
to appoint a Liftaror ; but] am yet to learn whether hiftory,
or the prefent timeg, difplay to our view, or evcr appointed a
Di&tator whofe orders fhould be perpetual, It may indeed be
faid, that thie concluding words of the bill will hinder the or-
ders of his Majefty in this cafe from being perpetual.  What
are thafe words, ¢ That this a&, as to the excrcife of the
powers and authorities hereby given to his Majefty, fhall
continue to be in force from and after the paffing of this adt,
for and during the fpace of fix weeks, ang no longer.”
Now, let me afk your Lordfhips, how does this linit the
duration of his Majefty’s ditatorial power given him in the
claufe 1 have juft mentioned > Why, not at all, It enly de-
clares, that his authority to make orders fhall ceafe in fix
weeks after the paffing of the bill; but it does not Iay, that
the orders which the King in council has paffed during thefe
fix weeks, fhall lofe their efficacy after that period. fnt'pc&
the firft claufe, my Lords, and you will find 1t not an 10ta
lefs reprehenfible.  He went to 2 confideration of thag part
of the firft claufe of the bill, which enaéls, ¢¢ that no mani-
feft, certificate, or other document whatfoever, fhall be re-
uwred for any fhip or veflel belonging to the faid United
gtates of America, arriving from thence at any port of this
kingdom,” &c. His Lordfnip faid, he thought the words
“ no other document whatfoever” went too far. Therr
[ordflups all knew, that every veflel clearing outwards bad a
cocket, which cocket muft be produced to the fearcher of the
port, as his authority for lctting the fhip pals. Was 1t meant
in the prefent inftance tolet American K’nps pafs without an?'
tuch cocket ? If it were, a door would be opened to endlefs
ahufe and hiand. His Lordfhip next faid, he was perfeitly
attomfhed to find any mention in the bill of duties and diaw-
backs. He had coneetved the general poweis vefted in the
Crown by the bill, made fuch a fpecification unneceffary, as
that would of courfe be included among the matters, which
the King in council was authorifed to do. Indeed all other
claufes,
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claufes, fays h¢, muft appear unncceffary, afte# the general
authority which the claufe I have been juft animadverting on
intends to convey. This claufe is cvidently injurious to the
fair trader, and puts the Ameiican on a betzer footing in his
traffic than the Englifhman, And the fecond clanfe is, if
¥oﬂible, ftill more unfound than either of the other two.
t fays, that in any cafe, where a certificate is required to
difcharge certain bonds, entered into for the landing of cer-
tain goods within the United States, fuch bonds fhall and
may be difcharged upon a certificate, under the hand and feal
of any officers, who are or ma; be appointed by the faid
United States for that purpofc. I cannot conceive upon what
grounds the framers of this very extraordinary bill went,
faid his Lordfhip, when they penncd this claufe, F.-my
own part, I have never read nor heard of any confederated
Srates tahing upon them, 1n their colle&ive capacity, to ap-
point officers for carrying on the peculiar bufinefs of any of
the individual States that compofed the faederal union, and
1 fancy my ignorance in this particular will not be deemed
a cafe of fingulaiity by any of the intelligent body, whom
I have now the honour of addreffing. But there is full
fomncthing more novel to be obferved ; the claufe fpeaks,
not only, of a power in Congiefs to appoint officers of
the defeription I have now mentioned, but to appoint
them, ¢ for that purpofe.” For what purpofe? Why,
truly, the purpofe of carrying into exccution the laws of a
fortign nation. The idea 1s abfurd — fo abfurd indeed, that
one would not imagine it could admit of heightening. And
yet it does, in a few lines following, where, in cafe of no
fuch officer being appointed, any mnagiftrate of the United
States is vefted with like authonty. Any magiftrate! Your
Lordfhips all know that a conftable is called a magiftrate in
England, and what fort of uprightnefs miﬁht be expeéted
from a conftable in deciding on matters of the greateft com-
meicial magnitude, I {hall leave it to your Lordfhips to de-~
termine. What I have now thrown out, I muft fay, I
would have been more happy to have communicated in pri-
vate to thofe in admimiftration ; but as I perccive fo great a
jealoufy of the intentions of thofe men who find fault with
thewr proceedings, in however friendly or rational a waytheir
opinions may be given, 1 am detcrred from opening my
mind to them, and compelled by my duty to lay it publicl
befoie your Lordfhips. I mean no oppofition to the bill,
my only view is its correftion.
X2 Earl
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Earl Batjprft agreed, that the bill was exceedingly impro-
per in its prcfmt%ge c. His Lordfhip faid, it was one of
the worft-worded he had éver known ; butit was evidently
di@ated on the'{pur of the occafion; and its chief fault was,
as the noble Lord very properly obferved, the unlimited
operation of the power vefted in the King in council. To
remedy this, he would offer to the confideration of the
Houfe a claufe. for their Lordfhips’ adoption. They might
refle€t upon it in the interval between the fecond reading
and the commitment of the bill, and ufc it according to
their difcretion. His Lordthip then rcad his propofed
amendment to this effe®, ¢ That. this aét, as to the exer-
cife of the powers and authoritics hereby given to his Ma-

: "jcﬁ and the opcration of thefe powcrs, fhall continue to

n force from and after the day of for and during
the fpace of months and no longer.””  His Lordfhip
faid, he left the blank for its commencement, that it might
be filled up with fome certain day, otherwife as it now ftood,
it would bear date fiom the firft day of the fefion. To
prove this the noble Lord flated a cufe of a Lill pafled in the
year 1769, which gave the liberty of exporting rice, duty
free ; and of another Lill in the famge year, laying an impoft
thereon. The merchant cxported under the authority of
‘the firt bill, before he heard of the fecond; yet the com-
miflioners, on the fecond hill pafling, dumanded the dut

won what the merchant bad exported, alledging that the lag
bill, by not ftating the precife day on which the a& com-
menced, took cﬂ’eg from the firft day of the feflion; and
the matter was folemrly argued before the Lords in 1752,
and the impo't fixed accordingly from the commeacement of
the feflion. He left a blank for the continuance of the a&,
that their Lordfhips might turn it in their thoughts befoic
it went into a committee, what fpace of time would be pro-
per to allow for its operation; to talk of fix weeks, was
talking idly. He thought it might be fpecified, and its
operation i toio, limited to the 20th of December nexr.
His l.ordfhip urged ihe neceflity of this amendment, and
faid, the prefent a&t was a merc temporary mecalure, and
that a general bill was intended to be brought in, but that
the Houfe muft fec, that it would be impoffible to bring in
fuch a general bill in fix weeks time; he therefore propofed,
that the operation of the prefent billy and of every thing
done under it, fhould extend to the 20th of December,
“thinking it reafonable to afford fome time after Parliament
met
4
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met again, 1n ouder 1o enablc thofe, who would Lave the
bufinels in their hands, to draw a general bill wath fufficicnt
attention and care, to render 1t fit to become a pertnanent.
Jw. The bail, betore he fat down, fad, he was induced
from 1efpe& to then Lorndfhips, and becauie be forcfaw that
his propofed amendment might give nfe to fome diffcience
of opmon, to flate his 1n'ention then, afid to explan the
1catons that induced him to adopt it, in order to give their
Loidfhips a fur opportunity of confidering both the one
and the other, before they went 1nto a committee,

| he Duke ot Port aid {aid, that he did not {ee the value
of the obfery iuons which had been made on the bill 5 but,
as the noble Loids who had made them, defesred therr far-
ther confidaiation to ats appearance n the commattee, fo
would be alfo his thoughts upon the fubje&.

"1 he bill was then read, and commatted for Monday.

Al 3.
L O A N,

The order of the 1y was 1 ad for the third 1eading of
the loan till, when
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The D, of
Portland.

The Lail of Sbedbirn rofe and called the attention of the TheF rlof

Houfe to two propofitions, wa ch he intsoduced with a pie-
tace of confidciable length, dilclanning all ideas of 1ancom
ind enmuty, and profefine that he was altuated by no 1e-
tiolpe&ive motives whateser.  TIc had turned 1o his mund
a matter whuch hid fa'len from a noble Vifcount (Lord Stor-
mont) a fcw days 1zo, 1cdjcfing the exclyfive puvilege
claun.d by the Houfe of Commons, of ben g the inftitutors,
and 1n a great meafuie the fole ducéors of all monev bills.
This was an 1dea thit he withed by no means to give any
countcaance to. 1he Houle of Commons, he was well
affured by a perfon of the fuft diftin€lion 1a this countiy,
who had lived 1n habits of intunacy with all the great men
from the reign of King Walliam to the prefent ume, were
¢ nftantly encreaching on the power of the Lords, Ard
this difpofition to encroncl, it {uffired to continue, he need
not inform their Lordfhips muft matenally umpawr, if not
totally deftroy, that conflitution which was the envy and
the acmiration of every foreign nation, Since then a peni-
od ought fome tunc or other to be put to a matter of fych
dangcrous tendeney, his Lordfhip faw no 1eafon for delay~
ing the falutary remedy for a fingle moment, He

tho gatt

Shelburne.
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thought ¢ fent was as opportuné a fcafon, 2s any that
coukf lyp:efent itfelf in future, and, confidering it in this
point of view, ‘he had accordingly drawn up certain refolu-
tions to fubmit to the Houfe, which were meant to take cogni-
zance of money matters. He did not intend by fo doing tocre-
ate any differenge between the two Houfes.  What he pros
pefed, was by no means unufual. It had been folemnly de-
cided on the famous diffention between the Upper and Low-
er Houfe of Parliament in a money cafe, in the year 1673,
that the Lords had of right the privilege of intermeddling,
controuling, and direfting the management of the public
putfe ; and if, through lazinefs, or inattcntion, or timidity,
that doftrine had been fince fhaken, he called upon their
Lordfhips, as they tendered the exiftence of the conflitution,
18 Te-cftablith it on the firmeft foundation. Without mean=
ing to go into that queftion at large on thé prefent occafion,
or to dilcufs the propiiety of the argument of the noble Vif-
count, he would content himfelf with faying that he had
iven it a good deal ot confidcration, and as nothing could
§e farther from his intention than a defire to diftiefs Go-
vérnment, or to interrupt the public bufincfs, he had hit
upon a middle line, which would refcue him from the necef-
fity of oppofing the third reading of the loan Iill, which
would fteer compleatly clear of 1t, and'would at the fame
time lay down and eftablith a principle for every Miniftiy,
let the adminiftration be who or what it might, to go by in
the conduét of future loans. What e alluded to, his Loid-
fhip faid, werc certain refolutions, which he fhould have
the honour to move, but before he moved them, or flated
to their Lordfhips the reafons on which he had grounded
them, he would defire that the proteft of the 21 of March,
1781, might be read from their Lordfhips journals®,—The
noble Earl faid, that in defiring this proteft to be read, he
meant nothing perfonal to the noble perfons who were now
in office. He would have figned that proteft himfelf if he
had been prefent on the occafion ; he approved of the prin-
ciple of it, and wifhed to apply it to the prefent day. He
enumerated fhortly, but accurately, the ftatements of the
feveral loans which we have had fince the year 1976, in or-
«der 1o fhew that the prefent bargain was in cvery refpedt as
bad for the public, as that which was complained of in the
proteft on the journals, with this very material differcnce in
the

® Vide Lordy Pebates for 1781, Vol. IV. Page 151,
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the circumftances of the twe, that the one was made in war
and the other in peace. He faid, that perhaps thit which
was bad at one time might be good at another; as for in-
ftance, Lord North was now pronounced to be onc of.the
moft upright minifters that ever lived, who ufed to be one
of the moft corrupt.— And therefore the prefent loan might
be perfoltly free from the fufpicion of influence and manage-
meat, although therc werc the ftrongeft fufpicions found
againft that in the year 1781, and that there werc exaitly the
fame grounds for jealoufy. Of one pait of the prefent ad-
miniftration he had undoubtedly the higheft opinion: their
integrity, their tried charaer, their profeflions bound him
to rely on their conduét; and he had the beft opinion of
their fincere wifhes to introduce ceconomy, and to make ufe
of the moft perfe& {yftem of reform, but he had no idea thay
that part of the prefent Miniftry, who had done fo much to
ruin the country, would now conduce to fave it; and he
was thercfore afraid that the integrity of the noble Duke
would not be enough to guard him againft the weight of
corruption, which he expeéted there would-be placed in
the oppofite fcale. From the noble Duke he expe&ted cvery
thing that undefiled charaler, pure honour, patriotifm, zeal
for the public, firmnefs, and ability, could produce. If the
noble Dukc was not much converfant with public fpeaking,
it was not a requifite to be coveted ; half a dozen fentences
of honcft declaration would go a greater length from a man
of his (race’s difpofition, than fpceches of immoderate
length from others; and he would pleafe to recollet, thar
many, tnany of the grecat men of former days were not
{peakers.

The noble Earl then came to examine the grounds on
which the protcft complained of the loan of 1981, and the
effentials which it held out as the principles on which all
loans ought to be made. The loan of that year was pro-
tefted aganfl on thice diflcrent grounds, viz. —the iunpro-
vidence of the bargawn, the corrupt operation, and the par-
tial diftribution of it. *To thefe three heads of objeétion,
his Lordfhip faid, he fhould add a fourth, which, in his
mind, as much deferved reprehenfion as any thing elie be-
longing to the loan of the prefent ycar; he meant, that
there was to be a lottery ; of which he would fay more he-
fore he fat down. His Lordfhip faid, it was a praftice fo
perfons fot immediately fkilled in loans, to 1ufpe& a myt-
tery in them, he did affyre their Lordfhips in geacral, both

young
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young and old, that there was no myftery inthem whatever,
and he who affe@ed 1o make a myftery of them, meant to
deccive either in public or in private. A man need notbea
great financier, to gualify lim for underftanding them ; no-
thing could be moie fiviple and eafy, when once looked at
with attention, He faid, it fhould be his bufinefs to fim-
lify what he had to offer 1efpe@ling them as much as poffi-
le, and he did not doubt, but they would all clearly un-
derftand the matter, before he had done. They had no-
thing to do, but to buing their minds to confider millions as
hundreds, and to enter upon the account with juft the fume
degree of care and confideration, that they natuially paid to
therr own affains. His Lordfhip {ard, there wanted nothing
but fairnefs and integrity, to make a good loan 1n tumes hke
e prefent, in times of pcace. Ile then entered into a com-
paition of the Joans made (as he fhiled them) in the happy
days of the Duoke of Ncwcaftle, and thofe in the melanchely
times, when Lord Noith prefided at the Boaid of Treatury;
and fhewed what premium the omniam of the fuiip of each
bore when the loan had been firft opened.  After having
gone through the whole, he pointcd out the difterent means
that therc were of making a loan, viz. by an cpen fubfenp-
tion, by a cloic one, and laftly by o compenition. He en-
larged upon each confiderably.  An open Loan he talked of
as a meafure to be adopted only under cortan cucunftances,
and then tather 1n time of peace than of war. A clofe one
ke thought an extreme good mcthod, but thon he 2dviled
by all means the keeping the fum wanted a profoun ! fecret
till the laft moment, to make 1t with as few as pofhble, and
to grve thofe fcw the whole without the fmallcfl refurve what-
ever.  He faid, the benefit to be denved fiom giving 1t to
a fcw was amazing, and that he bad found 1t 1n the con-
tralts.  They were in the hands of fourtcen or fiateen when
be came mnto office ; that he reduced tlum fuft to five,
and afterwards down to two, and that the confequence wae,
the public weie not only better ferved, but at a lcds price.
‘1 he scaldn was obvious ; when a few had the wholg, afmal-
ter profit {atisficd them, becanfe 1t was exaltly the fame,
whether 2 money-lender got a fmall profit upon a large 1¢-
turn of capital, or whither they obtained a great profit on
a {mall return.  Another thing 1n making a loan, his Loid-
fhip fasd, was to takc care to chufe out none but rich and
reipontible men, to treat with for it. Such men would
gl 1t anfwgr the better, by brirging it giadually to mer-
INS
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ket, and by buying it in again if it fell toolow. As s proof
of this, hcyinﬁZn:egd one ogfathe Duke of Newcaftle’s loans,
which from fome unforefeen accident, fell ta three per cent.
difcount inmediately. The Duke, he faid, was alarmed,
and thinking he had made an unfair bargain with thofe who
had taken the loan, fent to convene a inecting of them im-
mediately. The Duke was a good deal frightened as well as
the money-lenders, and they knew not what proje& to hit
upon ; atlength onc of them, a very wealthy man, defired
the Duke to walk with him into,another soom. They ftaid
out a few minutes, and then he returned with the Dulein
apparently high {pirits. They told the other moncy-lenders
to go home, and to make themfelves pecfe@ly cafy, for
that care fhould be taken of them. The perfon in queftion
went immediatcly to *Change, and buying up the ferip as
faft as it was offcied to fale, it rofe the very mext day one
per cent. above par. Having declared he had this fact from
the fon of the perfon in queftion who was principally con-
cerned in it, his Lordthip came to a confideration of the
terms of the prefent Joan, and entered into a minute difcuf-
fion of what the terms were. The noble Lord faid, he
would endeavour to ftrip the fubjeét of all its hard names and
difficulties—and having gone at great length into a ftatement
of the fimplc, eafy, and uncomplicated nature of borrow
ingmoncy by aloan; he examined every one of the plans
diftin&ly, and gave the preference to a clofe loan by com-
petition, 1n which ro referve was made whatever from the
individuals who wcre to make the bargain.

He went into a calculation to fhew, thatin every effential
point the prefent loan was made in the moft improvident and
reprehenfible way ; improvident, becaufe the terms were fo
much more cnormous than they ought to have been, and re-
prehenfible, not only for the want of ceconomy with which
1t was managed, but alfo for its being managed for the pur-
potes of influence.  He calculated the terms to be on the firft
day of its coming into the market, 5 1-half percent. and on
fubfequent days it rofc to 6, 6 1-half, 7, 7 1-half, and even

"0 8, but the Hu&tuation was fiom 6 3-4ths to 7 3-4ths, and
the medium was about 7 1-4th. He ftated the feveral com«
ponent parts of the bargain ; and faid the firft great fault in
it was, that the Mimfier had not taken care to have the pro-
per advantage of felling for time. He had fesmed totally to
overlooh the difcount, and he had not taken the advantage
of the competition which there was in the market. To his
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Khotitedge a compeiftion ‘Wwas offered, and that by mén of
the firft ability, and ‘the éffer made too by a fmaller number
of perfoss than<that to whom it was given; but this offer
féemed to be totally overtooked. The Joan was made top in
a time of ‘peace, when the Minifter had a right to demand
better terms than he could during the war, becaufe he had
not ‘the fame exigencies for the money. It was made alfo in
a feafon, when the fpirit of gambling 10 inuch prevailed, that
there was five tifncs the fum offered which was wanted. e
was made t0o0 in 2 moment*when the Minifter had all the
benefit of fecrefy of the fum neceffary, and was able to meet
the money-lenders without their having been able previoufly
to know what furn was wanted, or what funds were to be
. takgn for the bargain. Under all thefe advantages the loan
was made on terms fo high as thofc he had mentioned, and
not only fo, but the moft unwife and impolitic meafure had
Leen taken, whereby not only thc moncy of the people was
fquandered, but the credit was aftually fhook; for inftead of
fettling terms that fhould give the ftock-helder an idea that
the debt was to be diminifhed, funds were taken, by which,
in order to borrow 12 millions, the nation was loaded with an
increafe of 16 millions and a halfof debr, fo that whenever
we had to pay back this fum of t2 millions, we fhould have
to pay 16,500,000l. Hec complained of this as the mott im-
provident of all poffible ways of borrowing money, and
that above all othiers of which he difapproved. The influ-
énce of the bargain was the next objet. It cerrainly was
fair to fay that there were clear grounds for fufpc&ing:
that this was managed for the fakc of inlluence as well as the
loan of 178t. A referve was made, which was difpofed of
to the friends of the Minifter; and in this there were feveral
defcriptions of chara@ers pointed out as proper to be confi-
dered—Clerks in officc—Members of Parliament —and a va-
ricty of others. Without meaning to go minutely into the
gﬁ,. he faid it was eafy to perceive that many of the perfons
. {et down there, were men without a fhilling—and that by this
moft pernicious of all modes of influence, the Treafury had
had ih tliis loan, which could be deteéted, 144,000l to give
to their friends—and in an article he thought he could lay his
hand upon, go,000l. morc. He reprobated, in moft fe-

- yere terms, this fort of conduét, and came to fpeak of the

flovenly but moft inconvenient ftratagem for the eking out
Jlie-Joan, which they had ufed---in granting a lottery. It
was a fpccies of public gambling the moft dangerous and
T 4 offcnfive,
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offenfive, becaufe it corrupted the manners of the people,
and ought to be at once and for ever abolithed.  After hav-
ing argued this for a confiderable titne, his Lordthip took 2
view of what he had heard had been faid in defence of the
Loan ; and firft, he obferved it had been infinuated, thatits
badnefs was to be afcribed to a certain interregnum, the
blame of which had been thrown upon him. In anfwer vo
this, he denied the accufation ; he withed to God, it could
be afcertained who it was, to whofc conduét that interregnum
had been owing. Let it be who it would, he would venture
to fay, the perlon ought to be dragged forth to coadign pu-
nifhment as an example to the whole nation. It had alfo
heen faidg that the 1afl Adminiftration had been the caufe of
it, by ftaying in office fo long after they had feen it was im-
fliblc for themn to heep then places.  In anfwer to thiv, he,
ad only to reply, that the accufation was groundlefs ; as
foon as he had heaid of the fuft refolution of the Houfe of
Commons, he had fclt itright to make up his mind as fhort-
1y as pofiible to going out ; on the Saturday morning, as foon
as he had hcaid of the refolution and the divifion, he had
atked if thad was any other motion given notice of for
Moaday, bung detcimined not to 1ecede aninch, while any
thing farther was agitating 1n confcquence of the two former
1efolutions, and he truftud, it would be confidered as manly
condut 1n hun to have ftood firm in fuch a moment, and not
to have done any thing that looked like an attempt to flinch
from the juftice of lus country. Hearing that no not.ce ot
any farthcr motion had been given, and finding that the
Houfe of Commons, notwithftanding its two former refolu-
uons refpeéting the peace, durf? not procced againft hum perto-
nally, he intimated his intention to his Sovereign by letter,
and he went to St. James’s on the Wednefday to perform it.
He owncd he had ftaid in office merely with a view to make
what hc had faid at going out coirefpond with what he had
faid at coming 1n, and that cordial peace with America
thould be the beginning and end of his officral carcer.  Out
of 1eped, thacfore, 10the ey of London, with whom he
always had lived upon good terms, and hoped he always
thould, L¢ had flaid in oflice till the Wednefday, when they
went up with thar addiefs on the peace, in order to take
caic ot the antwer, and the noble Lord near him [Lord
Sidney] would, he doubted not, do him the juttice to de-
‘clare, that the woids of that anfwer were more his, than
thofc of any other paifoa at that ume in office, It had, his
Y 2 Lodihip
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Lordfhip obferved, been afked, how could a better lcan be
made in ahurry? He faw no argument whatever in this
queftion. ‘The loan was fettled on the Saturday, and not
apened to the Houfe of Commons till the Wednefday follow-
ing. 'Was that a proof ot hurry ? If better terms had heen
got on the Saturday,* than could be had on the Friday, there
was every rcafon to expeét fhill better might have been had on
the Tuelday evening ; and yet it might have been opened to
the Houfe on the Wednefday.
In re‘r\y to the argument fo often reforted to, that the laft
adminiftration ought to have made the loan, did even thofe
who ufed the aigument, think it poffible for them, after
having loft the confidence of the Houfe of Commons, to have
carried through fuch a meafurc? It wasabfurd, 1n the high-
* eft"degree, in all who ufed fuch an argument, to charge
them with not having done, what they themfcves would
have heen the moft clamourous to prevent, had they been
weak enough to have fuppofed it praticable, or mad enough
to have hazarded the defperate attempt.

His Lordfhip went into a difcuffion of the funds taken to
make parts of the loan, and argued upon the propriety of
trying a five per cent. after ftrenuoufly cndeavourirg to
fhew, that the creation of fuch a ftock would have looked
like w defire and an intention to pay off a part of the natio-
nal debt as foon as poffible, he afked if burry had prevented
Minifters from adopting that plan® He rcafoned much up-
on the qucftion, that it was advifeable to raife the moncy
without adding unneccflarily to the debt of the nation. As
the cafe ftood, we were to pay fixteen millions for twelve.
He contended that it was more advifeable to pay a high in-
tereft, and incur a finall debt of capital, thanto have a large
capital entailed upon us by prefeiring a fmall intereft. If
once the idea prevailed that it was not our intention to leflen
the national debt, be faid, public credit would be loft, and
public credit he declared it was, that had upheld us, through-
out the war, and rendcred us the wonder and envy of all
Europe, After going through the other confiderations he
fpohe of a lottery, which, he faid, he had at all times repro-
bated as a mcafure poifonous to the morals of the people,
and produltive of the moft pernicious mifchiefs. Lotteries
firft introduced and encouraged that fpecics of gambling,
which had paved the way for E. O, tables, and had gone
fo much farther as 10 affeét the Bank of England itfelf, and
the great trading companies, by turning the ingenuity t‘}:i
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the artifts, which ought to be the country’s boaft and its
advantage, direCtly againft its cxiftence, and making thofe
who were reforted to as the means of preferving our paper
credit, eager to wound it mortally, by ftabbiag it in the
moft vital parts. He deferibed lotteries, which infefted and
illumined our fireets every night as fplendid inftruments of
ruinand diftrefs. Nor were they in his mind 3t all neceffas
ry ; fix orfeven fhillings fhort annuity, would, he faid, al-
ways prove as good a make-weight, and be attended with
infifitely lefs gtal confequences to the community. After
having been upon his l¢gs an hour and a half, his Lordfhip
faid a few words relpe&ling the two refolutions, both of
which he read to the Houfe, and declared that fo far from
eonceiving that the refolutions called for obje&ion, he fhould
be anxioufly folicitous, were he ftill at the head of the Frea-
fury, to have fuch Refolutions paffed. He paid the Duke of
Portland very high compliments on his integnity, ability, and
firmnefs. I?c faid, he faw no occafion for a Firft Lord of
the Tieafury to be a gieat fpcaker in Parliament. Lord
Godolphin, Lord Sutheiland, and other moft able Minif-
ters, never faid a word in Parhiament, and yet they were
%lcat Mumfters. For his own part he had rather hear a few
hoit declatatory fentences of the intentions of fuch a man
as the noble Dukc, than any the fineft piece of oratory that
could be penncd. He hoped therefore he fhould hear fome
fuch fentences that day. He added, that the more honeft
men were refpe€icd, the more for that reafon they ought to be
watched narrowly when they a&ed with others of fulpicious
charater, for which feafon he declared, he fhould narronty
watch the noble Duke and the prefent Chancellor of the Ex-
chequer. After a varicty of reafoning, his Lordfhip con-
cluded with moving his refolution as follows :

¢¢ That 1t is the Opinion of this Houfe, that all future
Loans fhould be conduéted in 2 manner which may beft con-
duce to the redution of the national debt, or which may, at
leaft, not obftru& fuch a redution, but rather manifeft the
intention of Governmnent, to proceed in due time to fuch a
meafure.” ‘

The noble Eail then faid, that he intended to move ano-
ther refolution which he would now read 1o their Lordfhips,
that they might be in the poffeffion of all his meaning. The
noble Eail read his fecond refolution, which was, ¢ That it
is the opinion, of this Houfe, that wheaever it fhall be thought
expedient 1n negociating a public loan, to deal with indivie
duidls, and ot on the foot of an open fubfcription, the whole

fum
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* fom to he raifed. fhall be borrowed of, or taken from fuch in-
digiduals, without referve of any part for the future difpofal
of .any Minifter.” ‘ o
Easl Fitswiliiam, differed entirely in opinion with the no-
ble Earl, with refpe@ to the cenfure he had endeavoured to
throw.on the negociators of the Loan ;. he admitted the terms
were not fo good as we might have expeéted would be made
in time of peace, but when we adverted to the fituation men
in power were in, and the abfolute neceflity there was for
their obtaining the money immediately : he could not ghink
they had made fo culpable an agrcement ;—they had been ob-
liged to make that loan ina few da{s, and under a varicty of
unfavorable circumftances.—He followed the noble Lord
throogh many of his calculations, and drew very differcot
cohclufions, to what had been juft before madc—the moncy-
lengders, he obferved, knew the neceflity there was for an
ammediate fupply ; they kncw how much would be wanted :
for fixteen millions had been voted in the Houfe of Com-
mons, and only three had been provided for; they were
therefore certain that twelve inillions was the lcaft that go-
vernment could poffibly want to raife—this, with a varicty of
other inconvenicucies, the minifters had to contend with on
their entering into office, made the monied men carry it with
a high hand ; and.therefore he was of opinion, that they ra-
ther deferved the commendation than cenfure of their Lord-
fhips, for the terms on which they obtained the money.
His Lordfhip faid, that the price of the funds muft necefla-
7ily be taken at the price they flood at on the day when the
bargain was made, and that notwithfianding all thedpecious
reafoning about the time-price, every man who knew any
thing of.the matter, knew the money-lenders would not
liften to the idea of fuch a profpe@ive value of the funds
being made the bafis of the bargain, Haviag reafloned upon
this very ably; his Lordfhip thewed the fallacy of feveral of
Lord Sz;clburnc’s arguments, efpecially with regard to a
competition, which he agreed could it have been had, would
have Deen 2 matter extremely defirable, but he reminded
their Lordfhips that there muft neceffarily be two fets of bid-
ders to make a competition, and the four gentlemen who had
written a letter to the Changellor of the Exchequer advifing
a competition, had only generally faid, they would be one
fet, but without ffating their terms, or in any way whatever
enabling Government to take advantage of their advice, or
10 create an aulion of the Loan. Nay, fo far from it, thar
onthe Friday, when the noble Lord at the head of the Ex-
i chequer
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chequer propofed terms lower than thofe offered by the niow
ney-lenders, though in a very trifle only, threo of the letter~
writers were in the room, and had not the fpivit to accept the
noble Lord’s terms, or to offer others of theirown. The
Farl reafoned very ably in defence of the Loan, declari
that confidering the peculiar circumftances under which it
had been made, if not fo good as it might have been, undet
other circumftances, it was certainly fuch a owe as his Ma«
jefty’s prefent fervants ftood highly excufable for having
made. His Lordihip faid, the two refolutions appeared to
him to be, the one unneceflary, and the other highly im-
proper. No man denied, that alf Loans ought to be made,
with an intcntion to proceed, in due time, to reduce the na-
tional debt. The prefent Loan had been made with that
view, and as to the queftion whether creating a five per cent.
fund, or raifing upon the 3 per cents. was moft advifeable ?
it was all mere matter of fpecalation and opinion. In his
judgement, the modc adopted was the moft praéticable, and
the moft reafonable for the public.  With regard to the fc-
cond refolution, he fhould not feraple to give it his direét
negative. But at prefent, he conceived, it was unneceflary
for him to go much into tither of the refolutions, becaute
the Bill muft be difpofed of firft, it having been ordered to be
read a third time.

"I'be Earl of Shelburne got up in reply to feveral points of The Farlof
the calculation, which the noble Earl had ftated differently, Shelburne.
and dwelt fome time on the attention that ought to have been
paid to the time-price, which on the- average was two per
cent morc than what the terms had been clofed at, which,
together with the lottery tickets, difcount, and premium,
made the advantage to the fubfcribers, above feven and 2
quarter per cent, ,

Lord Stormont, with the greateft {fubmiffion to the opinion Lord Stor.
of the Houfe, conceived their lordfhips to be out of all mont
order. The queftion then properly hefore them, was for the
third reading of the Loan bill ; it was the order of the day,
and had been moved ; with what propricty thercfore they
could have another queftion brought before them, and invel-
tigate it before they had got rid of the firft, he was free to
confefs he was unable to Jeterminc—he hnew of no other
why there was for their Lordfhips to proced, than by detes
mining either to pafs or poftpone the prefent queftion, if they
could poffibly conceive that to be neceflary, and then they
might have a fair opportunity of invefligating ‘the refolution

that
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‘thit hdd beetn propefed, as he could not fi the noble

Lord wifhed it to pafs without; fhould he be right in his
idéai of the order of the Houfe, and which he fubmitted
with ail- deference to their fuperior knowledge, in cither
cafe whether they fhould determine Yo proceed on the third
rezding of the loan<bill, or the noble Lord’s motion, he
thould take the liberty to fay a few words, but could not fee
how he was ta fpeak to cither, while they were thus jumbled

ﬁog;thcr.
" "The Eard of Shelourne perceived he was rather out of or-

Shelburne: ger, in not having introduced his refolution previous to the

Ed

Lord Stor-
mnt.

Bagl of
. Shelburne.

motion for the order of tht day ; but it was far from hisin-
tention to take their Lordfhips by furprife ; he certainly, as
the noble Lord in the green ribband had obferved, wiihed

" their Lordfhips to weigh the importance and neceflity that

there was for fuch a refolution ; he had not the leaft idea of
hurrying the houfe into z-; kind of refolution ; if they
thoupht proper, he had no objeétion to its lying on their
Lordfhip’s table for fix weeks; but he did not perccive why,
as it was then before them, it fhould not be proceeded on,
or why the noble Vifcount fhould fo ftrenuoufly with for
that nice point of order being obferved, which he trufted
was not of any material conlequence. But in regard to his
heing outof time with his motion, he appealed to the learned
Lord on the woollack, whether he had not mentioned to him,
on his coming down to the Houfe, what he intended to do,
and declared, he had accidentally let the motion, for reading
the order of the day, and the reading of that order,
cicape him. Whether the Houfe would take advantage ‘of
{uch an accident, was for them to determine, .

" Lord Stormont obferved, that as the noble Lord did not
affert that his refolution was by any means to influence
their Lordthips with refpe& to pafling this loan bill, it could
not potlibly make any difference whether his motion was
taken up before or after the fate of that fhould be determin-

; and therefore there was not the leaft reafon why the
gules of that Houfe fhould be difpenfed with, and the loan
bill being properly before their Lordfhips, he certainly fhould
be in favour of having that difpofcd of firft,

The Earl of S#clburne with (g;le little warmth, defired the
nckle Vifcount to fuffer him to explain his own meanisg.
H¢ had always referved to himfelf a right of oppofition to the
third reading of the loan bill, provided his refolutions were
reje&edby the Houfe, nor would he confent to the bill being

» ZCa
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read a third time, till his refolutions were difpofed of one
way or another,

T{ord Thurlow faid that it certainly was the moft orderly Lord Thurd
way of procceding to determine on the order of the day, lows
that order having been moved for; but then it was at the
fame tume clear, thar his noble friend in the bluc ribband
had fuffered that order of the day to be emtered upon by
miftake, not recolle@ing that his motion fhould have been
madc previous to it; but however, if the noble Vifcount
perfifted in the forms being fo firi€tly obferved, it was ftill
10 his noble fiicnd’s power, with the indulgence of the
Houfe, to recover all by moving the order of the day to be
adjourned for an hour; that would give him an opportunity
to bring forward his rcfolution in its proper mode, and en-
tircly unconncéted with the order of the day.

Ezrl Bathurf! was tully convinced, the order of the day Lord Ba-
having been called for, and read by the clerk, that it would thurf.
be totally contraty to the rules of that Houfe, to enter upon
any other bufinefs before that was properly adjufted. He ad-
mitted, that any of their Lordfhips had an undoubted right
to move for that order being put off, and if this matter,
which thcy had thought proper to bring forward, was of that
matcrial confequence that every thing fhould give way to it,
why did thcy not move to adjourn the third reading till to-
morrow, and cnter fully upon this bufinefs at once ? — They
would then have plenty of time fairly to inveftigate the
ments of it, and it would not have the appearance of being
huddled on, as it had been at prefent.

The Eail of Shelburne by no means agreed that it was ine g of
different whether his motion was decided upon before or after Shelburae;
the dctetmination of the loan bill j it was connefted with
it ; he had meant it as fuch, and as a proof his intertions
weie to have brought it on before the third reading of the
bill, hc had mentioned to the noble Loid on the woolfack,
on his coming into the Houte, that he had fomething to fay
on the fubjeét; ns Lordfhip, on the order of the day being
called for, had kindly intimated to him, that was the tithe
for him to deliver his fentiments, if they went to oppofe the
reading of the bill ; he had, however, neglefted that mo-
ment, not {uppofing the noble Lords in adminiftration would
have cndeavourcd to have availed themfelves of fo trifling a
circumftance ; he certainly meant to take the fenc of their
Lorafhips upon this refolution, as a much morc delicate me=
thod, than to duc&ly oppofe the bill ; however, as the noble

Vor. X1, Z Vifcount
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Vifcount Teemed detcrmined not to difpenfe with the regutar
forms of the Houfe, he fhould move their Lordthips, that
the third reading of the loan bill thould be adjourned for

one hour.
ToraStor-  Lord Stormont, as the noble Lord acknowledged his motion
mont. was meant n ¢ffeét to have lome conneétion with the bill,

faid, for his own part, he had not the lealt objeftion to the
laft motien, and that he was very willing the noble Lord’s
refolution fhould be brought forward immedately.
Lord Pher-  Lord Thurbw had concluded from what fell from the
low. noble Lord ia the giecn ribband, on a former day, that be
would on this day have informed the Houfe what 1t was that
had occafioncd the delay of the loan, and what circumftanices
* had made the prefent minifters conclude one on fuch bad
. terms; — he Ymad intimated there was fome iuch circum~
ftance, but as yet he had been totally filent on that head ;
he neverthelels hoped the noble Vifcount would give them
fomc iaformation, as for his own part, he confeffed he had
fome cutiofity to know.
Lord St T.ord Stormome, after exprefling his furprize that a moble
Biont, and feained Lord, who had with fo much dignity on fo many
ocvafions {upported and maintained the orders of the Houte,
fhould now himfelf be fo much out of order as to refer to
what hiad pafled on a former debate, repeated what the na-
ture of bis fpeech the other day had been, and faid, fo far
from not chufing to meet the rciolutions, he wounld not op-
pofe the noble and learned Lord’s motion, that the order for
reading the bill a third time be adjourned for an hoor,
Btk of The Earl of Derby begged, before they put the queftion,
Puby.  the Houte would indulge him ro fay a few words; it was
merely to reconcile what had fallen fiom the noble Lord in
the blue ribband ; in one part of the debate he had told
their Lordfhips, that he did not with te hurry them intoany
refolutions ; that he had ro wifh to draw them precipitately
to detefmine on his motien ; that he hard no ohjeéhion to s
Iyying oa their Lordfhips’ table for fix wecks, and in another
part of the debate, the noble Lord afferted that he meant it
o be corfncéted with the bill then before the Houft : now,
what his Lordftup wiflied to know was, whtther Yhe noble
I.ord had meant to fay, that he had not the leaft objcflion to
paftponing the loan bill for fix weeks, for fo much, in his
opinion, did what the noble Lord had fad athount to;
and yet he fcarcely believed, ‘that in the prefent fituation of
the cauntry, he would be hardy enough to make fuch 4 pro-

pufitioa.
The
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The Earl of Shefburng faid be only meant by its laying on B of
their Lordfhips’ table for fix wechs, that he fhould cfteemn it Shelbuiae,
an hgnour for it to Jie on their Lordfhips’ table, provided
they did not think proper otherwilfi to du})otc of 1t.

’f‘hg queftion was then put for poftponing the order of the
day for one hour, which bejng agiced to, Lord Shelburne
again mared his refolution, when ‘

Loord Stormunt obfeyved, that he had given his confent for Lord Srate
adjourming the order of the day, copcluding the noble Lard moste
in the blug ribhand would have inought thum ap together;
but however, as his Lordfhip had admitied the onc was
meant ta be conneded with the other, he tiufted -he fhould
not bLe charged with being out of order, if he confidered
them fo, and fpche of the moncy-hill, although it was nog
in fa& betore the Houlc : he would not adempt to folluwe
the noble Lesd in thofe nice caleulatians which he had ftaged,
and accuiately, he had not the [t doubr ; gor would he at-
tempt to aigue detcrminatcly upoun the method proper to be
uled with the mnoricd men 1 tieaung for a fcan ; he had ae-
ver buen concained in the ticanng tor one, had never been
prcient at the conclufion, and of couift could knew very little
moic on the fubjeét than any individual in the hingdom,
werely with addpeé to the advontage or difadvaptage of the
juode of treaung for a loan, he thould theicfoic confine
humicdf 1o Rate the circumitances under which this loan had
been procured ; in the couric of which he thould 1ake an pp-
portunity of mentioning what he conccived to be the trug
caufe of many of the difadvantag.s that minifters had to
combat with, in compliance with the mtiymagion ot a noble
and lcarned Lord, notwithftunding he was aware how truly
ditordery it was tor 3 mcmber of that Houle o allude in
one debate to what had pailed 10 angther.  Jt ought to be
remembered that the piefent adimgiftration did not comg
into powcr until the 2d of Apul, and that the exigencics of
the State were fuch, that they were compelled to icttle the
terms of the loan within ten days after, and of courie were
glad t3 mahe 1t on the beft terms they cogld — ¢ competi-
uon had beep mentioped as the beft mode of raiipg the
mopey ; he helieved it was; 1t had begn trjed by a aoble
Loid 10 the other Houfe, and the pyblic had reaped the ad-
wantage ; but jn this cgie there was not time to rajfe that
competition ; it was aflerted, 2 legger had becn fent 1o the
Treafury, offering ong; heie he fpoke from information,
bug whiwch anfopmapon by vzcrfemy rolied ou ; bg avened xt

2 was
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was not, in fa&t, any fuch thing; for the letter only men-
tioned a competition, without making any fpecific offer of
one, or ftating any terms upon which the authors, as one fet
of bidders, would agree to take it ; theiefoic it amounted to
nothing ; — as the negociators could not fay they had 1e-
ceived an offer which was in any fhape to affe& thofe with
whom the treaty was on foot: he had ever undeiftoud that
in thefe tranfations the money was always rated st ti ¢ then
rice of the flocks in which they meant to puichate; this
Ead been adhered to in the picfent treaty, but hen they 1ote
the next day, and the day after, and it was certainly a very
enormous crime in the mimfter not to forcice 1t 3 with 1¢f-
pe& to a lottery, it was a douccur that the money lenders
Jad been long accuftomed to0, and they would not have becn
prevailed on to treat without that or foine fimilar advantage ;
and provided theie had been an offer made of any new mede,
they would have taken care not to hasard the new invention
themfclves, but would have madc the public pay for their
wing whether 1t was an advantageous fcheme or not, ——
hile there were lotteises in Flanders, Urance, ard Holland,

it would be impoflible to check the fpirit of gamb ing tn-
tircly 5 and if there was a confiderable fum to be made by
that vice, why fhould not this kingdom reap the advantage
as well as any foreign ftate, efpccially as by the late 1cgula-
tions, the greateft of its evils had been prevented 3 he would
not, nor did he mean to fay, the preient was a good loan ;
he only meant to aver and contcnd, that it was as good a
one as could poffibly be cxpe&ted fiom the cncumftances un-
der which it had becn negociated. It had been aiked what
had occafioned thofu difficuluies ; he would with to know why
the late adminiftration had not brought it forward, as it was
a notorious fa&, that an early loan was always the moft ad-
vantageous to this kingdom ? He did not fay they fhould
have brought it on in November, but they, according to
their own accounts, had a glorious tume 1) bring 1t forward 3
a time when the kingdom at large was elated, for what king-
dom is not elited at the return of peace ? — That was the
time when they fhould have treated for theu loan, when the
nation, flufhed with peace, had not yet confidered the terms
on which thcy were to have it; when the three per cent.
werc up to feventy, and befoie refleftion took place, and
they faw at what an cxpence they had purchafed that peace,
and with what a lavith hand their poffeflions had been dealt
away ; they had fufficient time from the 25th of ]auuall ¥s
when
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when the preliminary articles arrived, to the r7th: of Fé-
bruary, when the vote pafled againft them in another Houfe s
even after this they ought to have brought it forward, if they
had chofen 10 remain in office. A noble Lord in the other
Houfe had done fo when he found it neceflary to retire from
his Majefty’s fervice ; and it might perhaps have been much
better for this country had they followed that noble Lord
in that as well as in many other circumftances. — He had
heard fome people talk of an interregnum ; but he could not
harbour {o bad an opinion of the noble Lord in the blue rib- -
band as to fuppoflc they did not aét to the Jaft moment of
their remaieing in office with the fame integrity they did at
fitft, and that they endeavoured to make every thing as
fincoth and cafy as lay in their power for their fucceflors.— .
"I'hat thofe noble Lords fhould now be the firft to raife obfta-
cles gave him fome little degree of furprife, as they muft
be fully coavinced of the alioft infurmountable difficulties
the prefent minifiers had to contend with § they muft know
it much berrer than he had it in Lis power to expiain ; he,
however, knew there was too much candour and integrity in
that Houte, to be led aftray by the moft powerful rhetoric,
or fiowery cloquence 5 while it could be anfwercd by plain
matters of fa&t, ntegrity of intention, and fairnefs of pro-
ceedding 3 upon thefe principles he did not doubt the prefent
motion would meet a negative, as it went to anfwer no good
purpofe, but merely to flart obflacles in the proceedings of
Government, and to caft a diftant refle@ion on the nego-
ciators of the loan. :

Lord Thurlow cntered pretty largely into a defence of the Iord Thure
late adminiftration, and endeavourcd to ridicule the idea of ¥
their being charged with negle&, for not bringing forward
the loan.

The Duke of Portland found it neceflary to rife, in order The Duke
to clear up fome circumftances with refpect to his treating o ¥orlands
for the loan in the maoner he bad done, and to ftate the
current prices of the ftocks, when the bargain had been fet-,
tled. The noble Earl had paid him fome compliments on
his integnity, whick. to be fure, were very flattering ; but
he atfured the noble Earl that he did not expeét that he would
recuive any peculiar credit for the two or three fentences he
fhould at any time deliver in that Houofe, unlefs thefe fen-
tences fhould contain plain and ftubborn falls, He faid
that when they came into office therc was but 4oo,0col. in
the Exchequer, and there were claims on the 'l'rcaf\i{ry for
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farvices to the amount of 3,400,0001. Befides this, the nay
was in 2 moft mutinous condition, and »calkd to be paid off.
It was incumbent on them to anfwer the demands which
were inade, and to do this the loan muft be made without
delay, The noble Lord had {aid that they had the benetir
of fecrecy as to the fum to be bnriowed. This was impof-
fible, for the moncy-lenders all hncw, that there were fer-
vices voted to the amount of 16,200,0001. and that only the
Jand and malt, ard fome otha uitles were voted to anfwer
them. [Ile fard they had the advantage of compctition.
In this he was nufintormed. A letter had becn wiitten to
the Treafuy, propofing a cormpetiton; but oo offer was
made, po{pecifi~ prep hition wis fenr in, nd norh ng which
eould juftify ru. 1fters 1n heeping ofl hom the nagain which
they made. He chargcl hs picieceflor w hbhaneable de-
lay, either in + tnmn | their ofaces aft 1y had loft the
fupport of lunitatacn  at an n. difch 1 ging the duues of
office while they rem ~ned 1.

Lord kepgel corroborated the noble Duke 1n what 1cgarded
the mutimes 1p we ravy, and tue necefftv that there was
for paying off the fhips without the lofs of 4 moment.

Lord Sydny jaftiied himfclr and colieagucs againft the
charge of being acceflary to the ' v complaiacd of. He
atnihuted it to diffentions 1mong thete who weie now 1a
officc ; and he was proceeding to fate 2 number of 1uinours,
when

Eail Ravenfworth called him to ordcr, and faid they did
not ¢ vae to hear ft n s about ther cabals, and ftruggles, and
goings our and comings in.

1 he Earl ot D. #y warmly oppoftd the motions, and faid
that nothing could pe wore smpolitic und abiurd than the
propofitions.

Loid Loughborough quefbroned the good finfe of ther
comng to refolutions 1uipedling the manascment of loans,
where no loans could originate, and whaic none could, 1n
fa&t, be altered or amended. The gnod funic, or cven the
common {enfe of the firft propofition was ftill moic doubtful 5
he did not hknow how to decypher i, or how to make out
what 1t withed for. It had ¢ the tiue no meaning, which
puzsled more than wit.,” For how was a loan to contribute
1o the 1edultion of the mational debt ? A loan was caleulated
in is nature to increafc the debt by the ¢xalt fum which
was borrowed ; but 1t could not make 1t lefs. The noble
Lord played wuth this adca, and then came to the next pal-

2 fage,
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fage, in the Motion,  or that at leaft the inclisation of the
minifter fhall be manmifefted to that effie@.” He defired to
Anow how it was poffible that a minifter could, by the mere
a& of a loan, exprefs s wifhes and intentions of reducisg
the nitional debt. He might by words in the preamble of
the ftatute talk about his willingnefs ; but he had no concep~
tion of the noblt Eail's meaning, when he farl that the ac-
tion of borrowing money fhould 1n 1ticlf be a reduétion of
debt, or fhew a tendency thereto,

Lord 7ol w attacked Lord Loughborough's mode of Lot Thure
treating the motion with fome feventy. He contended low.
agamft the prcient Joan, as a haigain worfe for the public
than 1t ought to have been, and woule than 1t might have
been 5 for he tawd, he knew that a competition was pofitis ely
oftercd. His Lordfhup faid he had a flory to relate whenever *
he chofe to tll i, and he had authority to relate it from the

1ty whence he hud 1t, buthe woild not then go into at.

Ie would barcly fay, that he bad Icen affured that when a
former loan of two mullin,s wis 1n agitation, a gentlennn
every way reiponfible offiied to tahe the whole of 1t at an
eighth cheaper than the bargun was aftawads made, but
that the minifter pulled a hit out of his pocket, and intifted
upon a ieferve for fuch of his fiiends, whofe names were on
that Iift, wheicopon the gentlanan would have nothing to
do with the loan, and the public loft an eighth per cent, in
order to oblige the mimifter’s finds. His Lordfhip ad-
viled the noble Duke to be upon hius guard. Strange ftox
nies, he faid, were 1n circulwtion, rcdative to the prefens
loan, feveral of which he rearted.  His Lor 'fth p complagned
of having been called the avowcd 2dvocate of influence, ap»
pealed to L s conduét reipe&ing the contraéto s hill, and«de-
clared, 1t was his opinwc 4, that the mumiftar ought to be
hanged who corruptly diftributed the loun with a view to
mfluence.

The Earl of Derby expreffed his furprife, that the noble gag of
and tearned Lord fhoul t now, tor the fuft time, have found Dby
fo much fault with a inode of mahing loans, which had obw
tained for ycars without his flarting a fin_le ovjetion to 1t,

His Lordfhup rctorted upon Lord dydnev tor his charge of
the ntcrregnum upon the prewnt admmiftration with great
fue s, and fud, the laft admniluation’s having loft the
cor .Jence of the Hoofe of Commons, as the nnble Lord m
the blue ribband had confeficd, bad cavted the integregnum.
8¢ declared, be withed to know, bow wn &nquiry -ofd tuch a

clicate
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ddicate nature could be fet on foot. He called upon Lord
Shelborne to fhew how the plaufible promifes in the King’s
fpeech had been fulfilled, before he urged the noble Dake,
and his friends, who had been in office but a formight, to
produce the alls of their adminiftration, in proof of their
good intentions.
TheBarlof ‘The Karl of Sbelburne declared he would readily join with
Shelburne.  the noble Earl who fpoke laft, in an addrefs to the ‘Throne,
to hnow who had been the caufe of the firange ftate in which
the country had remained for fix wecks.  His Lo.dfbip faid
with regard to the arguinent that he had Joft the confidence
of the Iloufe of Commons, he did not belicve he had loft it.
But, fays the noble Loid, let the Houfe of Commons bewase,
or they will lofe my confidence.—He 1aid again, with regard
" to himfelf, he had gone out of oflice holding up his head
higher than thofe who came in. He thanked God, he re-
mained independent of all partics, V/ith regard to the
promifes in the King’s {peech, they had bezun to be fulfilled 5
a Cuftom-houfe bill, a very cflential reforn, had heen pre-
fented to the Houfe of Commnions; other great and cflential
plans of reform and ccconomy were ripening, and would
have foon been matured, had he and his fiicnds continued
in office. Let the nobie Earl caguire at the Treafury, he
wwould learn there, that great reforms were in preparation
when he was obliged to quit lus fituations The Admiralty
depaitment was, he muft own, the leaft aélive of any great
department, with a vicw to reform. He declarcd he meant
so attack, but fuch was the fat, With regard to the qu:{-
tion fo often put of *“ Why did not the laft adminiftration
make the loan?””  ‘Lhe truth was, the loan was to have been
brought in, the very next week after the refolution upon the
peace pafled the Houfe of Commeis. The terms intended
werc far diffient from thofe now adopted. He conld aflure
the noble Loiis no referve was to have been in the cafe.
The whole ot 1t was to have been tranfa@led with fecrecy,
and one idea upon which it went, was to have given it chiefly
among the old ftock-holders, as a recompence for their lofles.
With regard to the refolutions, his Lordfhip 1id, let the
Houle “ulopt them or 1¢je&t them, he was perfeétly indiffe-
rent, uonfenfital as they had appeared to a noble and learn-
ed Lord; but he was content 1o let thein reft on their own
bottum.
La.Keppel,  Lord Aeppel obferved, that the noble Lord had faid he
meant not to attack; but certainly, what he had faid, was
' ) very
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very like an attack. He bid the noble Rar] recolle& that he
was at the head of the Admiralty while we were engaged in
a war; his attention therefore had been dire@ed to the greater
obje&ts of aftual and immediate fervice, -and not plans &f
reform, that could only be attended: to in times of peaces
His Lordfhip complaincd of the ngble Earl having endear
voured infidioufly, to interfere with the office in a manner
extremely inconvenient, and as he thonght impolitic, feor it
tended inoft unfeafonably, to diminifl the influence and aue
thority of the Admiralty Board, over the fubordinate boards,
by making them accountable to the Treafury.

%y

The Earl of Shelburne faid, Lord Howe had exprefsly come The E1-1 o#
into office on an agrcement, to puth the reform of his depait- Shelburus,

ment, with the fame vigour, that had diftinguifhed the no-
Ll¢ Duke’s Ordnance Oftice reform.  His Lordfhip added, »
that lL.ord Howe, when he came home from CGibraltar, coms
plained of the bad difcipline of the fleet, infomuch that the
noble Vifcount bad declared the puace abfolutely neceflary
fince he did pot think it {afe for a man to truft himielf with
a flect, while fuch a total want o1 diferpline prevailed.

Lotd A yp+ faid, Lord Howe neither direédy nor indi~ Ld, Keypee

reétly made any fuch complaint to him, and as to difcjpline,
that lay not winh him, but with the commander of a flect;
at leaft be fhould have thadght fo, had he been at the head
of the Giibialtar fleer; but as the nable Vifcount was abfent,
it would, hrs Loidthip thoughr, be better to fay no more
upon the {ubju& till he could be there to anfwer for hiinfe
His Lordfhip then alludud to fome converfation that h
patied between Lord Shelburne and himfelf in private, ‘an
charged the noble b a1l with having interffered with his officd
through <lcihs, unhnown to hun, and in an underhan
anncr.

The Fail of Shlburne faid, hc would anfwer the charge The Eariof
with one word. It was falfe.  [A cry of Osder! Order?] Shelbune,

He declared, he meant not to pronounce what the noble
Vifcount had faid, as {rom himiclf was falfe, but that the
information from which he had {poken, was a falfity. He
{corned any thing like underhand woik as much as the noble
Vifeount, ~ If the noble Vifcount alluded to the Viftualling
Oflice, the abufcs in that oflice were grofs and fcandalous,
and called loudly for reform.  1f he meant the Navz Office,
that wgs neecffanly and natwally connefted wjth the Board
of 'I'reafury; onc of its officers, a refpe€tuble and W°r‘]’l§
Jhara&er, having frequently attended him. With regaic

Vor. X1 Aa to
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to his attack on the noble Vifcount near him, be that as it
right, the noble Vifcount feeined determined to make a moft
direét attack upon him [Lord Keppel faid from his {eat,
With all my heart,] His Lordfhip farther faid, that for
fome months before i.ord Keppel refigned, they had not becn
upon fpeaking terms, and that all the tume he knew not
whether he was to have the noble Vifcount’s fupport or not,
or whether he would or would not refign ; but during the
time the noble Vifcount had confeffed, he had borne him-
felf in a fair and manly way towards him, and not f{iniled,
and fmiled, and been a villain,
Lord Keppel was rifing again but the Houfe called to order,
Thetarlof 1he Earl of Zankerville, in aniwer to what Lord Derby
Tankerville had faid, on the ground of the promifes 1n the King’s fpeech
not having been kept, declarcd a very neceflary and eflen-
tial reform in the Poft Office bad been planned, and be-
n to be cairied wnto execution. Tha: he had left 1t 1n
poffeffion of his worthy colleague 1n office, and hoped 1t
would be completed, as 1t was highly neceflary,
Thearlof The Earl of Derly faid a few woirds 1n reply, and the two
¥+ refolutions were negatived without a divifion,
The loan bill was then read a third tume, and paffed.

May 6.

The order of the day being read for going into a commut-
e upon the American tradc bill, the Houle refolved 1tfelf
*ordmgly, and on the reading the firft claufe of the hill,
n that part of 1t which mcntions, ¢ that no mamfeft, ccr-
tificate, or other documem whatfoever fhould be requiied
for any fhip or veflel belonging to the faid United States of
America,””——Lord Walfingham here moved, that to thefe
Jaft words the following words fhould be added, ¢ any of

them, or to any of the inhabitants thereof,”
18 Lough- Lord Loughborough withed the noble Lord would affign
borough,  hig reafons for this amendment, as 1n his conception the ftyle
of the preamble as 1t then ftood, appeared full and inteili-
gble.  One 1s at no lofs to_comprehend what 1s meant by
the fhips of the States of Holland. Under thar general de-
feription the fhips of every inhabitant of thofe States, and of
cach of them 15 moft certainly comprehended ; and why any
ditintion fthould be made between the States of Holland,
and the States of America, his Loidfhip could not imagine.,
What was {o clearly underftood of the one, mught undoubt-
cdly
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edly be as clearly underftood of the other. And he thought
the amendment unneceflary ; he fhould therefore negative it.

Lord Thurlew could not agree with the laft noble Lord, as Lord Thur
to that famenefs of ftyle which would equally apply to the °™
United States of Holland and thofe of America (as they were
called.) Hebad lately read an account of the latter country,

.of fome confiderable authority, which ftated the government
of it to be totally unfettled ; and that the intention of each
Province feemed to be the eftablifiment of a diftin& indepen-
dent fuvereign ftate. If this, then, were really -the cafe,
he was of opinion, that the amendment would be highly
neceflary and proper, fince, according to the prefent defcrip-
tion, the fhips of the States in their federal capacity only,
and not 1n their feparate capacity, could have any cognizance
taken of them. .

Lord Loughborough veplied, that as the Preliminary Arti- Ld. Lovghe
les had already acknowledged and deferibed the powers of boreush.
America by the title of the United States, it would be aced-
lefs to feck for other language moic plainly declarative of
them.

Lord Thurlow again rofe, and obferved, that in all cafes Lord Thue
where the poffibility of a doubt could be avoided, it ought °*-
certainly to be avoided by the Jegiflature. The words of
the amendment could do no harm, and might, in all proba-
bility, be attended with good.

Lord Stormont faid a few words as to the ufelefinefs of the Lord Ster-
amcadment, adverung, as Lord Loughborough had done, to #on%
Holland, He fpoke alfo of the fimilarity of thc Cantons of
Switzerland, and then negatived the motion.

Jt was now put and rejeéted.

Lord Zhurlow hereupon remarked, that in his mind the Lord Thur-
claufe ftill demanded amendment. It faid that no document lov-
whatcver fhould be required from an American veficl. Now
a cocket, he was well aflured, was a document ; and a cockst
was indifpenfably neceffary to the clearance of a fhip; it was
the tranfire—the fit pafs from th¢ Cuftom Houfe, and there-
forc their Lordfhips would fee the neceffity, cither of alter-
ing the claufe totally, or of excepting cocket out of the gene-
ral rule refpe&ing document.

Lord Loughborough faid, he had been particularly attentive Ld. Longhe
to the wording of this very part of the claufe, on which he borovit-
had confulted Mr. Dyton, the Solicitor to the Cuftom
Houfe, who drew it. No man could be a better judge of
the propriety of it than he was, from his vaft experience in

Aaz Cuftom-houfe
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€uftom-houft bufinefs. Cochets, as defcribed by that gen-
tleman, were but of two forts; the one regarded v.flcls go-
ing coaft-ways, which could have no application to the pre-
fent bill. The other was a fort of acknowledgment o1 re=
teipt given to the mcrchant exporter, for the duty of five
per cent, on the produétion of which, after the due comple-
tion of his exportation, he was cntitled to a draw-back of
two and an half per cent. Now, as 1 all other afans where
money was paid and rceeived, .t would be an adle thing to
force a man to take a receipt, {fo it woukl in the prefent caie.
Prudence would fugaeft thet to the paity; it was thercfore
quite unneccflary 10 mak ¢ the ameudment.

Tord Thue * Lord Zourlsw 11 adhered to his 1dca of a cocker, which

dew, he faid he had good authonivy for; amnd, with 1efpcét to Mu.
Pyton’ knowlcdge, 1t micht be, for aught he kanew, fuch as
the nobic Lord ftared 3t ; howevar, he coultl fee no rcaton
for therr Lordfhips to pin thar faith on his dlieve, or on
the flecve of any man, Then Loidihips own undeiftanding
ought and would duedl tham,

Ld. Lough-  Lotd Louglborones once morc set up to inforn the Honfe,

bowough.  that he had not contined his enquines to Mi. Dyton, but
had looked into the moft accurate wooant that had teen win-
ten on m. tters of that n. tuee, he mcant Balduwn’s book ot
the cultoms; and he cotld thure tind urler the aiude of
cochet nothinT that could mate him doust the wtelhinence
of Mr. Dyton.

Lot} Thur-  Lotd 74000 faid, it would be extiaordinars of he had;

low. for nothin 1s mentioned 1n books of that hind but m.re
rit=s, mattcts pud tor.  Lhe dor vment he {pose of was not
“of that defenption: but i had douc Ins dutv in giving the

- warning 3 1t was 1n then Loidfhips’ diferetion to ufe it as
they thought fit.
"I’hc motion was put, and nrgatived.

fodWial-  On reading the fecond clauie, Loid /7% u: hun ofe, de-

fingtaw.  aring that hie had not the fmallcft 1dea of objeétng to the
principle of the bill, or rctaiding 1ts piogrefs a moment.
But he could not foibear oblerving, that in the picient une
fettled ftate of the American governmenty it would have been
better, to have left the King in Counul at lus own difcre-

‘ tion, as to what regarded the objeét of the bill, unnl the way

could be more clearly difcerned for a duiable law. And
in tiuth, that feemed to be the intent of the framer of this
bill, who gave that difcretion to his Majefly in the laft

claufe,
Lord
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Lotd Longhboron b fard, it was intended to make forhe La 1ough-

matet.! ttearations 1n the bill, before 1ts laft reading. borough.
Loiwd 2/ ew d.clared, that he would, on that accomnt, Lord 1hur-
decline offeung any farther amendment, Jow.

L ul Babwfl lad, that 1t was undoubtedly the intent of Fal
Parhament, that the difcictionary power granted to his Ma- Bathurft
jcfty, fhould ceafe 1n cvery refpeét on the cxpiration o the
ll; he thaieore moved, that an atmendment to that efl &,
fhould be infcited 1nit, and that the duwation of the bill
fhould be only ull the coth of Dectinver, 1783,

Tlis amcndment was agreed to, as well as another of no
areat moment.  Atter whrch the bill was 1ead, and ordered
10 be reported tl e nevt duy

Pievious to the readii g of the order of the day, Tend o
Thuilow, Lord M aficll, wnd Lowd Sydrey, fpoke as to
the adnuflion of a letter offered in ovadence at the bar of the
Houle, upon a divorec biall, whenat was « arly lad down,
that no confefhion, ¢ ther of a wite o1 n {bnd, of the com-
mifhion of adv ttery, uniw ompanied by f1éte, fhould be acd-
mitted as evidence of ult, nlthat the cafc v s 1o eep-
t0n to tnat genural 1we, the Lilt wes comaguently 1opcfled,

/'l 9. *

I3

The Houfe hwme b ud countl ujon ~n unportant wiir
of cirny, The Ri hr Rova ud Ratary V4 ap of London,
plunuft: 2 wnll Towrs Diory THeaa Fgun , debon-
dant; poccedad toarmie vyor thec fes s 1 amolved @
vay great nanonal quation, nd g1 ¢ ife to a deaifion,
which wil not only bo 1 procedent, bet will foye to change
the pridtice in requd to scugnauon bands, we fhall make
the reader acqu nuied with tne mattar by the following ftate~
ment; which 1s the c e of the plunuft 1a citor.

That the 1c&oiy of the panfh chuich of B.oogdham Wat.
tcr i Eflex, 1n the dioegle of London, became vacant .n
or sbout May 1780, by the dcath of [ocote.Ciomer; ard
the Bifhop ot London, plenuft 1n crior, having, at the re-
queft of the defendant inciior, Lewss Diiney Ftytche, Efg;
tne patron, waved the advantage of lapfe, 1t way not tul the
2d of Januaiy 1781, that M. [ fytche prefented his clerk,
the Revcrend John Lyie, to the Bihop for inftutution,

That the Bithop being inforined, that the faid John Eyre
had given his patron a bond, 1n a laige penalty, to rclign
the fad rc&ory at any ume upon his 1equeft; and tbcjfa)ld

che
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John Eyre acknowledging that he had given fuch a bond,
the Bifhop refufed to inftitute him to the living.

The defendant in error thereupon brought a writ of Quare
Impedit, in the court of Common Pleas, and in Eafter term
1781, delivered a declaration, in which he ftated, that onc
Thomas Ffytche deccafed, was fcized of the advowfon of
the faid church in grofs by itfclf, as of fce and right, and
being fo feized on the 24th of April 1769, prefented to the
faid Church, then being vacant, Foote Gower, Clerh, who
on that prefentation was admitted, infhituted, and induéted
into the fame: And that the faid Thomas Ffytche, on the
xoth February 1779, died, feized of his faid cftate in the
faid Advowfon, upon whofc death it defcended to Elizabeth
Ffytche then and fll the wife of the defendantin Error, and
daughter and only child of William Ffytche decealed,
the brother of the faid Thomas I'fytche, as nicce and heir
at law of the faid Thomas Ffyiche, whereby the defendant
in error, and Elizabeth his wifc, in her night, became feized
of the advowfon of the faid church in giots; and being fo
feized on the 26th May 1780, the faid church became va-
cant by the death of the faid Foote Gower, and is yet va-
cant; by reafon whercof it belonged, and now belongs, to
the defendant in error, in right of the faid Elizabeth his wife,
now living, to prefent a fit peifon to the faid chuich; yet
the plainuff in crror, the Bifhop of London, hinders them
from prefenting a fit perfon to the faid chuich, to his damage
of 200l.

To thic declaration the Bifhop plcaded two pleas; in the
firft of which he fays, that the defendant in error ought not
to have had or maintained his afoictaid aétion againft him,
becaufe the faid church of Woodham Walter is within his
diocefe of London, and a Benefice with cure of fouls; and
that the faid church having fo become vacant by the death
of the faid Foote Gower, as in the faid declaration is men-
tioned, afterwards and whilft the fame was and continued
vacant, and before the making of the prefentation after men-
tioned (to wit) on the 2d day of January 1781, at Wood-
bham Walter aforefaid, it was corruptly, fimoniacally, and
unlawfully, and againft the form of the ftatute in that cafe
made and provided, agrced by and between the defendant 10
error and one John Egyre, that he the defendant in error
fhoold prefent the faid Jobn Eyre, his clerk, to the faid
chuich fo being vacant; and that the faid John Eyre fhould
in confideration thereof feal, and as his aét and dced deliver,

4 unte
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unto the defendant in error, a certain writing obli atogé
whereby he the faid John Eyre fhould become bound to
faid defcndant in the penal fum of three thoufand pounds,
with a condition there-under written, that in cafe the faid
John Eyre fhould be admitted, inftituted, and indufted into
the faid re&ory and parith church, upon the prefentation of
the defendant in error, then if ht the faid John Eyre fhould
and did at any time then after, upon the requeft of the faid
defendant, his heirs or affigns, abfolutely refign the faid
re&ory or parith church of Woodham Walter, into the hands
of the Bifhop of L.ondon for the time being, and fhould
and did give notice of fuch refignation to the faid defendant,
his heirs or affigns, and alfo fhould and did procure fuch refig~
nation to be accepted, {o that thefaid re€tory and parifh church
might theieby become vacant, and the faid defendant in er-
ror, his heirs or afligns, be at liberty to prefent anew thereto,
then that the faid writing obligatory fhould be void; but if
dcfault fhould happen to be made in the performance of all, or
any of the matteis aforefaid, fhould be and remain in full
force and virtue; and that the faid agreement being fo made,
the faid defendant in eiror did afterwards, on the fame day
and year laft aforefaid, at Woodham Walter aforefaid, in
purluance thereof, corruptly, fimoniacally, and unlawfuily,
and agiinft the form of the Statute, &c. prefent the faid
John Eyre, his clerk, to the faid Bifhop, to be admitted,
infhituted, and indufted into the fad re@ory and parifh
church ot W oodham Walter; and the faid John Eyre, did
alfo, in purfuance of that agreement, afterwards, on the
fame day and year laft aforefaid, at Woodham Walter afore-
faid, corruptly, fimoniacally, and unlawfully, and againft
the form of the ftatute, &c. feal, and, as his a& and deed,
deliver to_the defcndant in error, a certain writing obliga-
tory of him the faid John Eyte, whereby he the faid John
Eyre did become bound to the {aid defendant, in the faid
penal fom of threc thoufand pounds, and with fuch condi-
tion there-under written for making void the fame, as above
mentioned, to have been in that behalf agieed upon, by and
betwcen the faid John Eyre and the faid defendant, and
which faid writing obligatory, with fuch condition there-
under written, as aforefaid, the dcfendant in crror then and
there corraptly, fimoniacally, unlawfully, againft the form
of the ftatute, &c. accepted of and from the faid John Eyre,
by means of which faid premifes, and by force of the flatute,
the laid prefcotation of the fuid Joha Eyre by the faid defen-
dant,

3
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dant, {o made a» afoiefaid, became, and was, and is, alto-
gether voud 1in law, and the fud plainnf in enor, by reafon
thucof did not, nor could, «Jmi, nflitute, oradudt, nor
by law ought to bave aduutted, infhitute !, o1 sndutted, nor
yet by law ouaht to adont, whitui, or indu&t, the {aid
Joun Eyiento the faid chuich, upon or by virtue of that
prefentation.  Ard iu the fcor ' nlea davs, hat the defen-
dant 1w ertor oughr not to ¥~ v maintain his atorefad
aéhon agantt hin, Lo wic hat the faa chuich ot Woodham
Walter 1s watlun Ins diocete of [ ondon, and that he hath
not, nor claims to have auy thing 1u tie tame chych, o1 in
the advawlon theaicof, but the . dosdlion, infhitation, and
1dadtion of perfons to that chuich, and what elfe tohim
ducs of rnight belong and appertain, ay bang the ordinary of
that chuaich j and that rhe faid chuch s a honedice with coe
of fouls, and that the fame havirg fo become vacant by the
death of the fud 1 oute Gower, as i the declaration is men-
noned, aftawairds, and whilt the fame was and continued
{o vacant, (1o wit) on the {a 1 ~d day of January, 1781, 1t
was for the purpolc of mvedlin 3 the defendantan enor winh
an unduc infucnce, power, nd contioul over the fnd John
Tivre, as ve&tor of the faid 1cétory and paufh chuich of
Woodhain W alicr, in cafe thc aid John Eyre thould, upon
fuch picfintation to Le mad by him the fa.d defenaant, as
atter menuoned, be adintted, infhituted, and 1indufed 1o
the fame, agired by and bawecn the detendant 1n error and
the faid John Eyie: That he the fad defend int (hould pre-
fent the faid John Lyie, his clerh, to that chuich being fo
vacant as aforclaid, and that the faid John kyie fthould,
confideration of fuch picton ation, feal; and as his & and
deed, deliver to the fuid dekndant in cnior, a cercain wit
ing obligatory, whereby the faid John Eyre fhould beceme
bound to the faid defendant in the penal fum of three thou-
fand pounds, with a condition therc-ander wintten,  [Here
tollows a recital of the famc condition as has been fet torth
in the former plea.]  And that the faid agicement heing fo
made as aforctaid, the defendant 1n error did aftern uds, on
the fame diy and year laft aforcdad, at Woodham W altar
aforefard, 1n purfuance of that asieement, prefent the {ud
John Ly, his cluik, to the faid Bifhop to be adm tred, 1n-
ftituted, and indutted 1to the 1 ud 1e@ory and panth church
of Woodha o M alter ; and that the faid John Eyie did wlty,
in purfuance of that agreement aficrwards, on the fame duy
and yeai laft aforctad, at W oodham Walter aforcland, ical,

and
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and as his a&t and deed, deliver to the defendant in error, a
certain writing obligatory of him the faid John Eyre,
whereby he became bound to the faid defendant in the faid
penal fum of thice thoufand pounds, and with fuch very con-
dition thcre-under written, for making void the fame, as
above mentioned to have been in that behalf particularly
agreed upon by and between the faid John Iiyie and the faid
detendant, and which faid writing obhgatory, with fuch
condition there-under wiitten as aforcfaid, the defendant in
error then and there accepted of and from the faid John Eyre:
And that upon fuch prefentation of the faid John Eyre to
him the pluintiff in eiror for the purpofle aforefaid made,
the faid plainuff did then and thete, as oidinary of the faid
church, duly enquue concerning the fitnefs of the faid John
Lyre to be by him adinutted, inflituted, and induéted into
the faid 1e&ory and panfh chwich; and that upon fuch
inquity in that behalf made, the plamuffin eror did fully
difcover and find out, that the fud John Fyre had fealcd,
and as his aét and deed deliveidd to the defendant in erron,
fuch wuting obligatony as aforcfaid, made 1n fuch penal
fum, and with fudii condition thereunder wiitten, for making
voul the fame as above mentioned 3 and that by means there-
of, the defundant in ciror would have acquired and had an
undue influence, powcr, and controul over the faid John
Lyie, as 1eflor of the 1c&ory and panth chuich of Wood-
ham Walter atoiefaid, if the plaintff in enior had upon fuch
pictentation admitted, inftituted, and indu@ed the faid John
Eyie into the rc&tory and parifh church of Woodham Wal.
ter aforefaid, and by reafon of the premifes, the faid John
F.yre then and there became, and wis, an unfit perion to be
by the plaintiff 1n error admitred, inflituted, and indoed
into the faid re@ory and paiith chuich of Woodham Walter,
upon or by virtue of that prefenanion, wherefore the faid
Bifliop did then and there as ordinary of that church, and
as he lawfully might, and of nght ought, wholly refule to
admit, inftitute, or indu& the faid John Eyic into the faid
¢hurch fo being vacaat as aforefaid,

To the firfl plea, the defendant in error demurred gene-
rally, and alfo demurred to the fecond plea, and affigned
for caufes of demurrer to that plea, that there is no fpecifica-
tion of the undue influence, or power, or controul mentioned
in the faid tecond plea, with which the defendant in error
was purpofed to be invefled over the faid John kyre as rec-
tor of the faid re&ory, to which the {md defendant in error

Vou. XL Bb could
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could give any anfwer, or upon which a proper iffue could
be joined to be tried by a jury : And alfo, that it is not in
that plea alledged, how and in what manncr the faid John
Eyre was or did become a perfon untit to be admitted, infti-
tuted, and indo&ed into the faid re@ory and parith church,
fo that any iffue could be taken upon {uch allegation of his
unfitnefs.

The Bifhop joined in demurrer.

In Hilary term 1782, the Coort of Common Pleas gave
judgment for thedefendant in error upon both pleas,

Upon this judgment the Bifhop brought a writ of crror
in the Court of King’s Bench, and affigned the common er-
rors, and upon argument in Michaclmas termh 1782, the
judgment of the Court of Common Pleas was affirmed.

Plaintiff in error has brought his writ of error before your
Lordthips, and humbly hopes the faid judgment will be re-
verfed for the following (amongft other) reafons :

1. Becaufe although there are feveral adjudged cafes upon
the fubjeét of general bonds of refignation, none of them
have arifen in the fame form, or between parties aéting
in the fame capacity, and under circumftances fimilar
to the prefent; and thercfore they ought not to be con-
fidered as precedents by which this cate 1s to be deter-
mincd.

11. Becaufc the Bifhop, or Qrdinary, is authorized by law
to judge, in the firft inftance, of the fitnefs or unfit-
nefs of the perfon prefented to him for inftitution ; and
the Bifhop of London has in this inftance exercifed his
authority according to law,

1I1. Becaufe 1t is in the power of the patron, by means of a
gencral bond, to eftablifh two modes of felling a vacant
living ; which is fimony, cither of which are equally
certain and infallible :  1ft, The parties may make the
penalty in the bond adequate to the price of the living ;
the prefentee when inftitated, may refufe to fign, and
pay the penalty without fuit: or may make known the
exccution of the bond, and then tendcr refignation to
the Bifhop, which the Bifhop under thofe circumftances
will probably refufe; upon his refufal the bond may be
put in fuit; and thus alfo, by a circuity, the penalty
may be paid, as'the price of the living,

The fecond mode of felling a living which is vacant,
through the medium of a general bond of refignation,
2 i
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is equally obvious and praficable; the penalty of the
bond of refignation may be made cxceflive, much above
the real valuc of the living; the patron may, during
the incumbency of the prefentee, who executes the bond
to refign, fell the next turn or right of prefentation,
and at an advanced price, and after fuch fale require the
incombent to refign in terms of his bond. By this
means the firfl prefentation is fitirious, and the fale of
the fecond prefentation, though made under the pre-
tence of felling a right of prefentation to a full benefice,
is in reality the fale of a vacant living,

1V. Becaufe a general bond to refign puts the perfon who
enters into fuch bond under the power of the lay patron,
inftead of being under the authority of the kifhop, to
whom he fwears canonical obedience, and whom hy
law he is obliged to obey, and is thus contrary to good
policy, by creating an influence which tends to fubvert
ccclefiattical difeipline aod tubordination.

V. Becaufe general bonds of refignation are contrary to law,
by altering the tenure of the office of a beneficed clergy-
man; for every henefice being an office for life, the pa-
tron can grant it for lifc only : He cannot grant it for
years; he cannot grvant it at the will of himfelf, for
fuch giant in direét rerms would be void, as contrary
to the very tenure of the office; where there is a gene-
ral bond of rcfignation entered into, the fame alteration
of the tenure is effeéted by circuity too here : the patron
grants, and the prefentce accepts, at the will of the
patron, that benefice, which the law intends to be .con-
ferred and holden for life.

V1. Becaufe 2lthough a court of equity will grant relief in
cafe the patron makes an improper ufe of a general bond
to refign, yet from the extreme difliculty of difcovering
the real purpofe for which they are ufed, it can feldom
be poifible to procure fuch rclief, or to guard by that
means againft the bad confequences that follow from fuch
bonds being tolerated.  The bad purpofe not being dif-
covered, cannot be prevented bug by a folemn decifion,
that general bonds of refignation are illegal.

VII. Becaufe a general bond of refignation puts it in a great
meafure in the patron’s power to convert a part of the
profits of the living to his own ufe; and abfolutely puts
it in the power of patron and incumbent together to
make fuch partition of them as they can agree upon,

whcreby the revenucs of the church may be alienated.
Bba VIli. Becaufs
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VIII, Becaufe a general bond of refignation 15, an afluiance
of profit or henefit to the patron, and therefoic con-
trary to the ftatute 31 Lhiz, ¢, 6. and inconfillent with

the oath of bimony,
1]. ANSFITLD.
DWARD LAW.
WILLIAM AD M.

The counftl Lad finifhed, and the oider of the day being
read on the cautc,

Lord Zhur v 10fc and i a moft able and well-pornted
fpecch, cntered laigely nto the wide fpace this queflion
comprchended, and the confeguence a conclufive decifion
would be to 4 numerous pait ot this hingdom , butasit prin-
cipally twined on a varicty of cafcs that had boen determnned
1p the courts below, and 1efcaiches into particular miccties
and points 10 law, we find ourfelves incap ib'e to follow hm
with any hope of dmﬁ; juflce to fo comprehe nuvc and lcain-
cd aninvefhigaton—He confidered the appeal 1n cvery point
of view, and for a numbcer of icafons which he ftaited,
could not but condumn the 1dea of a clergyman’s giving a
bond to his pation foir any confidcration, on his being pic-
{ented to a hiving * among many other, he {uppoted the pa-
tron to differ 1n fome points of 1ehgion with the eftablifhed
church ; and with a view only of having thofc points omnt-~
ted where he had 2 night of predentition, he would oblige
the incumbent, before he wasin poflcflion of that hiving, to
enter 1nto a 1efignation hond ; by this incans he was entnely
fubjc& to the patran’s will, and of coui’e, obliged to acqui-
efce 1n Ins 1cquititions ;3 and for the doin s of which the bifhop
of the diocefe had hkewite an undoubtcd 1night to difpoflefs
him, if the 1ncumbent continued in the dofirine, conuary
to the injunchion of his pauon; and even here, admitting
the bond fo given, not to come within the cbarge of fimo-
ny, bl the pation could undoubtedly fue for the penalty of
the bond on detault of aiefignation, and even come upon the
tythes and emoluments of that hving, for the 1ccovery of
the fame . the patron he corfidcred as nothing moic than a
truftec fou the public, to dilpoie of the living ; and that
thofe livings fhould not be mmproperly beftowed, 1t was
very requifite there fhould be a right fornewhere to examine
into the ments of the prefented, and this he thought very
juftly vefted in the bifhoprics, but the ecclefiaftical law went
even farther than this, for there was fill a chech over thefe,
by an appeal to the mctropolitan ; fo that 1t was not in the

power
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power of any bifhop to rejeé& a perfon, when prefented by
the patron, unlefs he was deftitute of the qualifications ne=
ceflary for the charge he was to be entrufted with. His
Lordfhip mentioned a number of other fimilai caies, and
urged a variety of judicious remarks to illaftrate the unpro-
pricty of fuch bonds being confidered as legal, and ro defend
the right reverend bifhop for having in this cafe refufed to
admit the clerk prefented by Mr. Ffytche, as he had grounds
to {fuppole fuch a bond had a&ually beengiven, and that they
retuled to prove the contrary 5 but as the decifion in a cafe of
this nature was of fo material a confequence, his Lowdfhip
wifhed that Houfe would confider it on the moft copious
grounds, and fuffer him, the judges being prefent, to take the
opinton of that learned body upon a few qucftions he had
drawn up for that purpofe, and which he hoped would prove
fuflicicnt to vender every doubt that had hitherto agofe in cales
ot this nature, torally wnpoflible in future :—his Lordfthip
then concluded by moving his qucfions to the judges, which
werc as tollow :

1. € Whether an agreement made between the incambent
on a benchice with the cute of fouls, and the patron thereof,
whereby {uch incumbent undertakes to devoid the fard bene-
fice, at the 1equeft of fuch patron, be not an agieement for
a benchitto the taid parron ?

2. ¢ W hether if a patron fhall prefent any parfon to any
benefice with cure of louls for or by realon of any fuch
agicement, fuch prefentation will not be voud 2

3. *¢ Whether a bond given by the incumbent on a bene-
fice with cuie of fouls to the pation therrof in the fum of
3000.. defeafible oniy by the faid incumbent devouding the
1aid bencfice at the requeft of the faid patron, whether
the valuc of the incumbency be greater or lefs than the faid
fum of 3002l. be not a bond for fecuring 2 benefit to the (aid
Patron ?

4. “ Whether if a patron fhall picfent any parfon to any
bencfice with curc of fouls,, for or by reafon of any fuch
bond, fuch prefentation will not be void 2 .

5. ¢ Whether the ordinary of a diocefe wherein any be-
nefice with cure of fouls lies, be compelled in law to accept
the refignation of the incumnbent thereof, in cafe where the
refignation fhould appear not to be fpontaneous, but at the
inftance of another, and under the coercion of a bond to pay
money in cafe of 3 negle&t or refafal to refign ?

6. ¢ Whether
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6. * Whether a bond given by an incumbent on a bene-
fice with cure of fouls to the patron thaicot n the fum of
3000l. defeafible only by fuch a&t, as afterwards to be donc
by the ordinary, be not a bond for the benctit of the faid
pation, 10 1efpedt to the conungency which fuch incumbent
cannot contioul ?

7. * Whether, 1f apatron fhall prefent any patfon to any
benefice with coie of fouls, for o1 by 1eaion of anv {uch lafi-
meauoned bonds, fuch prcfentatinn will not be voud »

8. ¢¢ Whether the unfitnufs of the defendant 1o error 1n
the fecond plea mcntioned, be alledzed with futhaient cer-
tainty ?

9. ¢ Whether the faid plea be fullicicat in law to bar the
defendantin error from maintaining his 1&on -

10. ¢ Whether the unhinefs of the laid plea fet foith is
traverfable

11. ¢ Whether the excufe alledged upon this record fo.
not admitung, nflituting, and mnduéting the ek of the
planuff, 1s fufficient 1n law ?

12. “ Whether the bond flated 1n either of the pleas 1s
good and valid, or corrupt and void in law *”

The two latter queftions waie propoied by the Fail of
Mansfield 1n addition to Lord [huilow’s, and it was o1dered
that the judges fhould give their opinions on the quettions on
Monday fortmght.

Sir John Skynner, Chief Baron of the I xchequer, deliver-
ed to the Houle the opimon of the twehe judges on the fol-
lowing queftion :—¢¢ W hcther the 1ffve, boru of a woman,
after twelve months from tue day of her elopemeant fiom her
huibind, and hiving apart hom him, 1n open adultery, fuch
hufband having inftitured a fuit i the Eeclefiaftical Cout,
and #no nom-~acc fs pioved, be, or be nota baftard ”” which
was, ¢ 1 hat no matter of law was fubnntted to them 1n the
propofition, and they did not think themiclves competent to
decide on a conclafion of faéts.” .

Lord Thur-  Loid Zhurlew went over the arguments he had ufed before
low. on Bayntun's divorce bill, fall adhering to the prnaple, that
the Houle weie pot competcnt to decide upon the point of
baftardy, as that was a matter of propurty. He defended
his funtiments as to the prefumption of the child being legi-
timate, 1f the non-accels of the bufband was not proved;
and he Rated feveral cafes, and feveral afts of Parliament,
to that effc&, parucalarly thoft of the 11th of Hen. IV(i
. an
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and the 38th of Hen. IIl. which he faid did not take away
the contincncy of the woman, 1n cafe ot a baftard, unlefs
the non-accefs %as proved. The learned Lord, among other
circumftances, mentioned one of a womaa who was married
to a man, who was fo debilitated by a debauched life, as to
mike him incapable of gencration, but who had a cinld.
‘1 he fa of baftardy was to be fubftanuiated by the evidence
of the {wgeon who ittended him, and the non-accels of the
patties; yetr when the deulity was proved, that was not fuf-
ficient, as the hufbind had beenin London, where fhe lived,
once within the year of her pregnancy 3 and had it not been
for the buc-faccd perjury of a witnels brought to prove
an accefs, the child would have bcen baftaidizcd.  His
Lord{lip then recapitulated whit on a former day he gave
as his deaided opinion, that the Lords weie not competent to
decide on baftaidy, when that baftards included a matter of
property. He then entered on the 1caital of the evidence
given 1n the courf of the tnal, and faid 1t amounted to this,
that a hufband found hus wite untuthtul to his bed, and be-
ing of afofr, caly, good natured difpofinon, he accepted
with tears the ning fhe ictuined b m, recommende §her car-
ncftly to the care ot the adu'terer, nd fought 2 divorce to
unable her to marry the man that had dediled his bed, and in-
yared hus honour. - Ihat he continued to live within eight
mles of her, for a confidrable time after the {eparation.
He withed that Mr. Bayntun had put nis dehign in eaccution,
ot going out of the kingdom, fiom the fuft day of fufpeét-
inz the adultcry, unul the ume of obtamning the divoree,
which would have given dler proct ot the non-accefs.

Larl Bathm 2 contended that the kkained Loid’s quotations
went againft his aiguments; tor 1n civil liw, the child 1s
baflaidized on proot of the adultery.  He contended thatin
this cafe, there was {uflicient proof to fubflantiate the pre-
fumption of non-acrils, and rhat there were few Lotds who
could take upon tham to fay, that they did not beheve any
child born after thi period would be a baftard.

Bayntun’s divorce bill was then ordered to be re ported,

Muy 26,

There was no public bufinefs il this day.

The owder of the dav being read for recen ing the anfwers
of thejudges to the queflions put to them in the wnit of
enor, the Bithop of London azanft Mi. Ditney Ffytche.

The

Tord Bia
thuit
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The judges proceeded o give their opimons, /o atim—They
were heard 1n turn, beginning with the junior 1n office, and
this took up threc days. The opinions were s follow :

The feveral Anfweis of Mr. Juftice Heath, Mr. Joftice
Buller, Mr, Jufticc Nues, Mr Joftiee Willes, Mi. Jul-
tice Gould, and the Loid Chicf Baion of the Comt of
Exchequer, to the Queftions of Law put to thum,

{. That the agreement ftated in this cafe, 15 not an agree-
ment for the benefit of the pauion within the ntent and
meaning of the ftatute.

II. Ihatif the patron prefent for, or by 1cifon of, fuch an
agreement, the piefentanion will not be void,

IIL. "T'hit giving fuch a bond docs not fecure a corrupt o1
1lle 3al benehit to the patron, being only intended to en-
toice the iefignation of the benefice, and that the barg
obliged to have 1ecourfe to the pen'ty ot the bond will
be no bencfit to the pation within the wtent and mean-
ing of the ftatute,

IV, ‘That if the pation prefe t to a henefice for, ot by rea-
fon of, fuch bond, fuch piciuntation wi'l not be voud.

V. That 1t not being a qucftion made 1n the courts below,
not ever argued ar then T ordfhups’ bar, they beg leave
todechine giving any opinion upon it,

VI. ‘I hat whether the incumbent can compel the ordinary
to accept of the refignation or not,1t is nota corrupt be-
nehit to the patron.

V]I, This s anfwered by what s {aid to the 4th queftion,

V1L, That the unfitnets of the detendant 1s not alledged
with {fufhcient certainty.

IX. That the plea 15 not {ufficient in law to bar the difen-
dant 1n error,

X. That the unhitnefs, as fet forth in the plea, 15 not travei-
{able,

XI. That the excufe alledged upon this 1ecord for not ad-

mutting, ftitating, and mdu€ing the clerkh, 1s not fufl
ent 1n law.

XII. That the bond ftated in the pleas is good and valid in
law.

The Anfwers of Mr, Baton Perryn,
L. Tt a benefit, but not corrupt within ftat of 31 Chiz. ch.6.

‘Q&n s.
Il Such
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1I. Such prefentation wil not be void within the intention
and meaning of faid ftatate.

II1. I think itis a bond for fecuring a benefit to the pagron,

IV. Iam of opinion, that notwithftanding a patron does pre-
{)’cnt b{l reafon of fuch bond, fuch prefentation will not

¢ void.

V. I am of opinion the ordinary iscompcllable to accept the
refignation in the cafc ftated, unlefs he can fhew a fimo-
niacal or corrupt agreement, or other fufficient caufe, to
the contrary.

VI. Whether the incumbent can or cannot controul in the
cafes ftated, I think fuch bond is a benefit, but not a
cofrupt one, within the meaningof ftat. 31 Eliz.

VII. I am of opinion if a patron does piefent for, or by
rcefon of fuch Jaft-mentioned bond, fuch prefentation
will not be void.

In anfwer to the 8th, gth, and 1oth queftions, on the fecond
plea, Iamu of opinion that the unfitnefs of the defendant
in crior in the fecond plea mentioned, is not alledged
with fufficient certainty in law to bar the defendant in
crror from maintaining hisaction, and that the ugfitnefs
in the faid plea fct forth is not traverfable.

Tn anfwer to the 11th and 12th queftions, I am of opinion
that the cxcufc alledged upon this record tor not admit-
ting, inftituting, and induing the clerk of the plain-
ufl 1s not fuflicient in law ; and that the boff® Rated
in the pleas is good and valid in law,

The Anfwers of Mr. Baron Eyre,

1. That it is an agreement for a benefit,

11, That it does devoid the prefentation,

{11, That the bond is a benefit.

1V. Thatit does devoid the prefentatiop.

V. Not anfwered,, L.

V]. Affuming that the bifhop may refufeit, is a benefit in
refpe&, &c,

VII. Affuming, &c. 1t does devoid the prefentation,

V1I1. The unfitnefs not ailedged with fufficient ccrtainty.

1X. The plea not fufficient in law, &c. '

X. The unfitnefs in the fecond plea fet forth, not travers
fable. .

XI. The excufe in the firft plea is fufficient,

Vor. XI, Cec XII. The
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XIL The excufe in the fecond plea is not fufficient, Upon
thefe pleadings it is not competent for the plaintift in
¢rror to obje&t to the validity of the bonds ftated in the
pleadings, and therefore they are to be taken to be good
and valid, and not corrupt and void in law,

My 300

The Judges having given their opinions,

‘The Bifhop of Bangor faid, that he never rofe in that
Ioufé without great diffidence, but that he never had fo
much reaton to miftruft himfelf, as on the prefent occafion,
fince, notwithftanding what had been urged at the bar on the
fide of the defendant in error; notwithftanding what had

« fallen from the learned judges, he was diflaushed with the

judgment in the courts below, and could not help withing,
that an alteration might be made in it. ‘The Bifhop then
faid, that he had occafion, many years ago, to inquive into
the queftion now before the Houfe, and that he formed an
opinion then, that the detcrminations, one in the 8th of
ames L. and the other 1n the gth of Charles 1. were not fo
well founded, as they ought to have been, and yet they had,
as the Bithop remarked, been the precedents, which the
Courts had implicitly followed, whenever the matter of gene-
ral bonds of refignation were brought 1nto queftion. The Bi-
fhop then enumerated the reafons which induced him to cone
fider thefe determinations as ill founded, and thcy were princi-
pally the following : becaufe fuch bonds waie direétly contrary
to the very letter of the a&t of the 31ft of Ehiz, as 1t was haid
to conceive, how a prefentee could give a bond of refignation
10 4 patron, in any fum, by way of penalty, from whence
the patron muft not derive fome profit, fome benefit, and
advantage, either direétly or indireétly ; becaufe fuch bonds,
af not contrary to the letter, were certainly contrary to the
fpirit and defign of this a&, fincc, if they weie allowed to be
and valid in law, thead might be evaded with the ut-

moft cafe through every part of it. Becaufe fuch bonds placed
the obligee in a fituation very improper for the minifter of 4
panfh.  Becaufe they enable the obligator to tuin aman out
of his frechold without any tiial, any proof, or fentence
whatever ; and laftly, becaufe they might be made ufe of to
the moft mifchievous purpofes, to the prejudice of religion,
and the difturbing of the public peace. The Bifhop then
ebferved, that as thefe reafons had induced hum to confider-
4 thefc
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thefe determinations as ill founded, fo had they made him
hope, that he fhould live to fee the time, when the courts in
Weftminfter-Hall would cntertain more liberal fentiments on
this fubjc&. Whether that time was now come, he would
not venture to aflert, but he confeffed, that he had fome
hopes that it was not far off, as one of the learned judges
had in a very ingenious argument eftablifhed the juft pleas
of the planuff in error, and the reft of the judges,
who had fpoken from the woolfack, had not fcrupled to fay,
that it 1t had been res #ntegra, they would not have deter-
mincd it in the fame manner, as their predeccffors had done 3
but the weight ol nadents for {o great a length of time
prefled fo hard upon them, that they were afraid to make
any alterations, lcft they fhould be confidered as removing
land marks, and taking too clofely into fundamentals. The
Bithop then obferved, that great reverence was duc to fuch
decifion of our courts as had been uniform and long acquief-
ced inj butif, fad he, greatinconveniences thould in after
times be found to arife from perfifting in fuch determination,
and no inconvenience from departing from them, the cafe
was too plain for him to fay what their Lordfhips ought to
do. The Bifhop then remarked, that there were fome deci-
fions on our law-books, which could hardly be reconciled
with the common feclings of mankind ; fuch was the cafe of
‘White and White, which was determined laft year, Many
of the Lords were’difpofcd to reverfe that judgment, buton
thair being affured by the law Lords, that a reverfal of that
judgment would have fhaken one half of the cftates
of the principal families in England and Ireland, the
Houfe thought it morc expedient to affirm an erroncous
judgment, than to open a door to endlefs law-fuits. The
Bifhop then obferved, that the prefent cafe was not of that
fort, as no inconveniences would arife from reverfing it, and
if any inconveniences fhould be fufpeéted aslikely to follow,
a remedy might be provided by a fhort bill: but if the
judgment was reverfed, great advantages would be inftantly
felt, asit would promote religion, learning, decency, order,
good manners, difcipline, &c. After this, the Bifhop defi-
red the indulgence of the Houfe for one minute longer,
whilft he made a few remarks on what had fallen from one
of the judges refpefting the oath of fimony, as it ftood in
the canons of 1603. It was intimated, that as the dcciﬁ_gm
concerning the vahdity of bonds’ were made on an af} of
parliament in the 31ft of Elizabeth, aclergyman, who bad

Ceca2 given
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Fim 2 bond of refignation, might fafely take the oath of
imony, required by a canon of the fucceeding reign. The
Bifhop on this occafion enumerated the feveral oaths of fimo-
Ry, whichhad been taken in different periods, and obferved,
that in fome there was an exprefs claufe againft bonds of re-
fignayion ; but this claufe had been left out fome centuries,
and the words, ¢ fimoniagal contra&, or promife,” were in-
fcribed in the room thereof, which were conftrued to extend
to every kind of promife, bond, covenant, &c. and as thofe
words made part of the oath long before the a& of the 31ft
of Elizabeth, and as the fame oath was prefcribed by the
canon of 1603, recourfc muft not be had to decifions in
Weftminfter Hall for the meaning of thofe words, *¢ fimo-
niacal contra&,” but inquiry ought to to bc made into the
fenfe of thefe words when the oath was firft impofed, and
that they were then confidered as comprehending every kind
of bargain, promifc, &c. for obtaining a prefentation, was
not to be doubted. This being the cafe, the Bifhop obferved,
that no clergyman of thefe days, who had entered into a bond
of any kind to refign, could, with a fafe confcience, take the
oath of fimony. The Bifhop then faid, that he did not ad-
vance this on his own authonty only, as he had the autho-
rity of Bifhop Stillingflect, and Bifhop Gibion, who for
their learning, goodnefs, and wifdom, were two of the greate
cft bithops fince the Reformation. ‘The Bifhop then con-
cluded with obferving, that he thought 1t his duty to take
notice of this matter, left if what had fallen from the
learned judges had not been anfwered, it might have been
concluded, that becaufe bonds of refignation had been de-
termined to be good and valid in law, therefore a clergyman,
who had given a bond of that fort, might fafely take the
oath of fimony, and this do&rine might have gained ground,
:‘nd.the authority of a learned judge would have been quoted
or 1it,

» The Bifhop of Salifbury fpoke alfo at confiderable length
againft the legality of refignation bonds, and contended that
they were in every fenfe of the thing, a&s of a fimonia-
cal natare and tendency, and confequently pernicious in the
church. He argued firongly for a reverfal of the decice,

The Bifhop of Liandaff” Faid, that though he was extremely
fenfible how much it would become hjm, to endeavour to be-
fpeak the indulgence of the Houfe, for the liberty which he
was then taking of delivering his fentiments, on a fubje&

which had:eecived fo able and fo ample a difcuffion from the
learned
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Icarned judges, and from his biethren who had fpoken hefore
him, yet he held their Lordfhips’ ume to b far too precious
to be confumed in liftening to any preface or apology which
he could make. He was the more emboldened to deliver hus
opinion on the fubjc&t, from obfeiving that the judges them<
fclves weie not agrecd n thens; had they been pefelly
united in fentiment, he fhould have had much greater feru-
ple and hefitation 10 {peaking than he then felt; yet cven in
that cafe, he could not have fuffercd himfelf to have remain-
«d altogcther filent on fuch an occafion, when a queftion of
the greateft impoitance, Loth with relpc& to the ntercfts of
the cftabhifhed church, and the general integef® of the Chrif-
tion rchgion, was to recave the iolemn and final adjudica-

tion of that Houfc.

The impoitance ot the qucttion, he obferved, with refpe&
to the eftablifhed church, was evident enough, fiom the cfle&®
which 1ts décifion might, eventually, have on its revenues :
they might be very materially injured thereby. There was

* not, hc was perfuaded, one ot their Lordfhips, who had duly

wghed the caufe and 1chigious utiity of an eftablithed
chuich, and made him{clf futficiently acquainted with the

" extent of the revenue appropriated to the fupport of our

own, that could ever entertan the moft diftant with of fee-
g that revenue lcdiened. T he proportion indeed, he faud,
m which that icvenuggwas diftributed amongft the clergy
might, 10 his {inceic opinion, eafily admit an improvemnent
conducive alibe to the good of religion, and the welfare'of
the ftate; but that of whatever fentiments then Lordfhips

“might be on that Lead, he was certain they would concur
" with hig in tlunking, that the whole revenue, when taken
.10 the grofs, was not more than fufficient, if fufficient for

the proper maintenance of the eftabhifhed church; it could
not, without danger to the civil community, admit of any

. diminution. But the legality of general bonds of refigna-

tion, if their Lordfhips fhould adjudge them to be legal,

“would have a dire& tendency to dimimfh that revenue in a

great degrec; for no fooner would that legality be generally
known, but pettytoggers of the law, mondy f{crivencrs, land
turveyors, and all the fimoniacal jobbers of ecclefiaflical pro-
perty, would confpire with needy patrons and with more
needy clerks, to invent and execate a thonfgad collufive
plans to rob the church of a portion of tha¥ patiimony,
which the pious witdom of their anceflors had, annexed to it,
and which their pnc(;_y, he trufted, and their wifdom would
never fuffer to be diffevered fiom 1t B
ut
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But the importance of the queftion, he faid, might be con-
fidered in another and morc momentous view, as it refpected
the purity of our holy rehigion. It was not for the fecurity
of the church revenue that he was in any degree folicitous,
except fo far as that fecurity tended to render the clergy
more firted to difcharge with fidelity the high dutics of their
facred funétion. General bonds of refignation put the mini-
fters who (ubmitted to them, into a ftate of depcndence,
awe and apprehenfion, inconfiftent with their fitvauons as
preachers of the gofpel.  The Pope in former ages was a
great encourager of refignations among the clergy of this
hingdom, bectufg heobtained a year’s income of the bencfice
upon every voidance; but neither were the Catholic clergy
of this country at that time, nor are they, he believed, at
this time, fettered by general bonds of 1cfignauon. In the
church of Scotland, he fpoke, he faid, under the coricétion
of many noble Lords in that héufe, whb certainly knew the
matter much better then he did : but he belicved he was right
in faying, that this unholy traffic in holy things had not

yet pollutcd the minds of either the pations or miniflers in .

the chuich of Scotland ; nor was it praétifcd 1 any Pio-
teftant chuich in Chnftendom, at leaft not 1n the faine de-
gree in which it was pradiifed in ow1 own. ‘L his tiafhic, he
{aid, was a fore fcandal to the church of Lngland; and he
hoped from the high fenfe of religion and honour which had
accompanicd the deliberations of that Houfe, that the ume
wa now (ome when 1t would be no longer cndured.  Even
in the primitive ages of the Chuiftian church, when it was not
only unpiote@led by the civil power, but perfecuted by at;
when hings, inftead of being its nurfing fathers, wercjthe bit-
tereft of 1ts cnemies ; even then, when the ciergy weie main-
taincd out of the eleemofynaiy colle¢tions, which, by the
dire&tion of St. Paul, were made by every congregation of
Chniftians every Loid’s day, a munifter of the gofpel was
not in fo precarious, dependent, and cvery way improper a
fituation, as the legality of general bonds of refignation
would place him in; becaufe his fupport did not then depend
upon the caprice of fome one flagitious individual, who might
be offended by the cvangehcal freedom of his difcourie, but
up.on the good fenfc of hundreds of well-difpoted Chiittians
who felt themfelves edified thereby. This, he fad, wasa
very ferious ®onfideration, and much deferving their Lord-
fhips® attention; he did not wifh, nor, he would take the
liberty to fay, was therc a bifhop on the bench who withed, to

ice
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fee the clergy rendered infolent by an accumulation of wealth
and power ; but he muft ever with, and he was fure he fpoke
the fenfe of all his brethren, they mauft all of them ever wifh
to fee the clergy readered fo independent of all men, that they
need not be afraid to tell any man of his fins ; but that they
might reprove, rcbuke, exhort, and preach the word of God
with fincerity and truth, without fhrinking from that part
of their duty, from an apprehenfion of bcing turned out of
their benefices if they difcharged it. The alicnation of the
church revenue, and the introdufion of a fpurious, timid,
temporizing Chriftianity, were two great inconveniences, to
call them by no harfher appellation, which would attend the
legality ot general bonds of refignation.

Heie hc obferved, that he fhould probably be told, that
he was guilty of a great folecifm in adducing the inconveni-
ence attending general bonds of refignation, as a proof of
their illegality.  But he was not, he faid, fo wholly igno-
rant of the firft principles of reafoning, as to make any fuch
conclufion ; he did not affert, that the inconvenicnce he had
ftated was a proof of the illegality of tuch bonds; but he
humbly thought, that where the illegality was wholly quef-
tionabley as it confefledly was in*the prefent cafe, thc incon-
venience’ might have, and ought to have, and would have,
fome weight 1n determining their Lordfhips’ judgments on
the fubjedt; nay, he was difpofed to go farther, for he
thought, that though the inconvenience was not a dire& prdbf
of the illegality of the bonds, yet if the matter was to be at
all decided by the common law, it was a ftrong prefumption
of it; for the prefumption appeared to him to be well
grounded—that what was repugnant to the common intereft,
could not be conformable to the common law of the king-
dom; but that general bonds of refignation were repugnant
to the common intereft of the hingdom, was what fome of
the judges had ftrongly intimated, and what few of their
Lordfhips, he kclieved, was the matter a res integra, would
fcruple to aflinin,

He had heard, he faid, but four reafons mentioned ig
proof of the utility of even ipecific bonds of refignation.
One refpected the binding the cletk to a longer refidence in
his benefice than the law required ; the fecond related to the
reftraining him from enjoying plusalities, in cafes which the
law allowed; the third and fourth had reference to the con-
venicnce of private familics, in preventing the ceffion of
hvings by the acceptance of bifhoprics, and in providi‘x}g

or
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for fons, or other conneétions when they came of age to hold
Livings. The two firft reafons appeare hitn to be well
founded in law; for it was certainly lawful for a man to give
a bond reftri¢tive of his natuial or civil liberty, provided the
reftrition was for a good parpofe, for a purpofe of public
utility.  But the legal validity of the other two reafons was
not fo obvious to his appichenfion ; the purpofe of the bond
in either of the cafcs was not good, it was good for paiticu-
lar families, but it was not good for the community at large;
and it was better that particular families fhould fuflain a little
injurv, than that the public fthould fuffer a great inconve-
nience. Here, he faid, he muft corre&@ his expreflion ; he
was incorte&t, he thought, in faying that private families
would fuftain any injury, in having fpecial bonds of rcfigna-
tion adjudged to be illegal: therc might, according to our
piefent nouons of thefe things, be fome hardfhip, but there
would be no injuftice in the cafe; for it oughtever to be
semembered, that the jus patronatus was a {fpuitual truft, and
could not properly Le confidered as a fource of temporal be-
nefit.  When the nght of patronage was firft granted to
Y.ords of manors, and other laymen who built or endowed
churches, there can be nosdoubt that they prefegted their
clerk to the Bithop not conditionally but abfolutelﬁ; not for
a termn of years, or to refign at the requeft of the patron, but
for the whole of his life.

WWith refpe& to gencral bonds of refignatin, he faid, the
matter, it fcemed, was not now a res integra ; there had been
in the courfe of above 200 years many adjudged cafes, and
that we mufl, it was contended, of neceflity adhere“to the
precedents.  The flare dwifis, the flare fuper antiquas vias,
was a maxim of law fanéufied by fuch length of ufage, fuch
weight of authority, that he durft not pioduce any pne of
the arguments which fuggefted themftlves to his mind in
appofition to it ; though fome of them tended to queftion
its utility, and fome of them its juftice. It wasa maxim
which his hitherto courfe of ftudics had not brought him

uch acquainted with ; it was not admitted in philofophy ;
it was not acanowledged in divinity ; for divines did nor al-
low that there were any infallible interpreters of the Bible,
which was their flatute book ; they maintaincd that fathess,
churches, and councils had erred in their interprctations of
that book, in their decifions concerning points of faith ; this,
as Proteftants, they cver muft inaintain, or they could not
Jutufy the principles on which they emancipated thcmf:hes
rom



Ao 17830 D E B A 'T E 80

from the bondage of the church of Rome. But beitfo; let
this maxim, as applied to the law, be admitted in its full ex-
tent, what follows? nothing in this cafe, he faid ; for the
plaintiff had averred, and one of the learned judges had becn
pointed in proving, that the cafe in jucﬁion was not fimi-
Yar to any-onc of the cafes which had been adjudged in the
courts below. Now a flight variation of circumftance, he
thought, vitiated the validity of a precedent ; and the ground
upon which it vitiated it, he apprchended, was this—that
we could not tell whether this variation of circumftance, had
is been contcmplated by the judge, or the court which firf}
eftablifhed the precedent, whether it might not have operated
fo as to have produced a different judgment? We were all
fenfible, he faid, that when the inind was fufpended, as it
were, in equarlibrio by the cqual prevalence of oppolfite reafons
in calcs of intricacy, what a little circumftance would caufe
it to preponderate ; and thus little circumftance by which any
cafe differed from an adjudged cafe, leflened, if it did not
annihilate, the weight of a piccedent, gua precedent,— But
fct us fuppofe, continucd he, thongh we do not grant it,
that the calc of the plaintiff is fimilar in all its circumftances,
to fome one or more of the cafes which have been adjudged
below; fhill it will not follow, that the Houfe of Lords is to
be bound by the precedents of thofe courts; if itis, theright
of appeal is a nugatory bufincfs, A precedent is a judgment
that hus been acquiciced in j but the fubje& is not bound to
acquicfct in the judgment of the courts below ; he may think
that the judgment of thoft: courts is contrary to law, and he
has a right to come to this Houfe to know whether it be fo
or not; and this Houfe in delivering its opinion does not
make law, but declases what the law is; the courts below
interpret a ftatute one way, this Houfc may fce reafon to in-
terpret it another, and in that cafe the conftitution has faid,
that the courts below miftaok the fenfc of the ftatute, and
that the interpretation which it receives in this Houfe is the
right intgrpretation, Precedents may be obligatory in the
courts in which they are eftablifhed, and they may there be
ufeful, in expediting procefles, and in €afing the fhoulders
of the fubje& from that great and unavojdable burthen, the
uncertainty of the law ; but their operation’ fhould not be
extended beyand the,walls of thofe courys; it ought not at
leaft tobe extended into the Houfe of Lords, If indeed there
were any precedents of that Houfe, concerning the legality
or illegality .of general.bonds, of refignation, thof¢ precedents

Vou. XI. Dd would
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would have defeived weight 1n the prefent cafe; but there
was not ont precedent of the kintd to be met with on their
journals; fo that whatcver mighr be thought as to the novelty
of the cafe 1n the comts below, 1t was undoubtedly new in
that Houfe, fice and unfhackled by precedent  Their Lowd-
fhips’ deaifion would on this day eftabhifh a precedent which
their poftensty would reverc and follow; 1t behoved them then
= he begged pardon, he did not mean to inform them of than
duty, but to attend to his own, 1t conceined him at leaft,
to weigh the matter with caution, to give judgment on the
legal mennts of the queftion, as 1t 1t had never been decided
1n the courts below.
And here, he {aid, he wasfully confeious of his inabihity,
. and achnowledged it with humility ; he was not equal to the
full legal inveftigation of the mets ot the queftion.  But as
1t was fomeumnces of afe, to hnow how the pciufal of a ftarute
fhiuck a plan unpioféffionil man, he would briefly ftate to
thg 1oute, how the ftatutes in queftion, namdly, that paffed
inthe 31t of Ehiatbeth, and that in the 12th of Queen Anne,
to prevent corrupt preitntations to benefices, had ftruck him.
He was fenfible that the words ¢¢ general bonds of reflignation”
were not to be found 1n either of the ftatutes, and conte-
quently fuch bonds were not expiefsly zotrdm ver b s prohy-
Uited by the ftatures; and it every thing thit was not “rz-
d.m werbss prohibited by ah a& of Parliament, w 1s to be con-
fidered as allowed by that a&, then unqueftionably, gencral
bonds ot refignation werelegal.  But he begged leave to con-
fider the fubyed 1n another way. Durning the fhort time in
which he had had the honoar of a feat in that Houle, he had
neard many diffufe and tlegant orations on different fides o
the fame queftion, by which his underftanding had been fo
bewildered, and his judgment o perpleacd, that he had not
been able to come at any conclufion, till e had divefted the
debate ot all 1ts orniment, and exunined the matter by the
drv pninciples of fcholaftic rcafoning. Woukd their Lord-
fups allow bamn, inftead of dilating on the fcopc ot the fta-
tates 1n quefion, to fum up whit bt kad to obferve upen
tem an that dry 'way?® A fyllogiim, he acl nowledged
was not a hgure of thetoric much ufed in that Hoale,
» much calculated to concrliare 1ts attention, bat 1t ferved
10 comprefs much mitter into a hetle compafs, and to invel-
¢ 4 e uuth with certainty, The fyllogitm which he would
opovnd to thewr Lordfhips® confiderdtion was fimply this——
‘; nat piaice canuot be conformable to the fpirit and mean-
n, of an att of Parhament, which entirely fruftrates the
ery
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very end and purpofe for which the a& wasoriginally-made 3
—hut general bonds of refignauon intirely fiufirate the very
end arnd purpofe for which both the flatutes were made :—
thercfore general bonds of refignation cannot be conforma-
ble to the 1pinit and meaning of thofe ftatutes. — How genc-
ral bonds of refignation fruftrated the ends of thofe aéts would
appear by a fingle ¢xample.  Suppoft a living to be now va-
cant, the value of the next prefentation to be five thoufand
pounds ; the patron, by the 31t of Elizabeth, cannot fell this
prefcutation : the clerk, by the 12th of Quecn Anne, cannot
buy 1t : a general bood of rcfignation puts both patties much
at their cafe; the cleuk in confequence of 1t gets tull poficilion
of his living; the patron the next day fues his,bond, or,
without a {uit, gets poflcffion of his money ; and thus the
vacant prefentation is virtually fold by the patron, and vii-e
tually purchafed by the clah, and the legal end and inten-
tion of both ftarutes is legally, if general bonds of rcfignation
be legal, dloded and defeatcd. This, he faid, was the way in
which the matter ftruck him; yct he was not quite certain
whether he was pot out of his depth 5 fometimes he thoughe
that he touched the ground, at other tmes he feemed to him-
fulf to b atloat: the caufe of his uncertainty was fimply this
he did not kuow in what degree we were to be guided by the
letter, in what by the {piit and meaning ot an aét of Pare
hament 5 he was not tally acquainted with the do&rine con
cerning the legal latitude ot the interpretation of ftatutes;
he would lcave, he faid, that pointeto be difcuiled by abler
judges, and proceed to tiouble their Lordfhips with an ob-
fervation or two on the oath againft fimony, and on the form
of rcfignation.  He meant not in what he fhould fay on thefe
keads te caft the thighteft imputation on the moral chara&ter
of the cleth in quefticn ; he hoew nothing of him farther
than this tranfaétion taught him ; and it was very poffible
for him to have thought, and he queftioned not he did think,
that he was not engaged in an inpioper tranfaétion.

In the firft place, 1t was to be obferved, that every clerk
hcfore inftitution, fwore that he had not made any fimoniae
cal contra&t for, or concerning the procuringof his benefice.
The force of this oath, hc faid, dcpended on the conftrution
of the two temns ¢¢ fimonaacal contra@®.” The term imony
was a very complex term ; 1t extended to more ¢afes than had
boen enumerated in any law book ; but thus much, he
thcu%hr, 1t would be allowed on alt hands, wus included in
the idea of fimony. Evcrprccuniary contradl engered into
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by 2 clerk, by means of which he procureda prefentation
to a vacant bencfice, and without which he ‘would not have
procured a prefentation to it at all, was a fimoniacal con-
traét—but a general bond of refignation was a pecaniary
contra& entered into by a clerk, by means of which he pro~
cured a prefentation to a vacant benefice, and without which
he would not have procured a prefentation to it at all, and
therefoie a general bond of refignation (he protefted that he
had not acutencfs enough to fee any falacy in the conclufion)
was a fimoniacal contraét. Here, faid be, it may be re-
marked with apparcnt fubtilty, that a bond to refign a bene-
fice is not a bond to procure a bencfice, and the aflertion may
afford master of ridicule to thofe who are difpofed to perplex
the argument ; but ridicule was not the teft of truth, it was
‘a cobweb fpread by artful men to entangle weak underftand-
ings 3 and he did maintain, that though a bond te refign a
Lenefice, and a bond to procure a bencfice, weie not in
words the fame thing, they were the fame in puipofe and
efft&. The caufe of any effe&, he conceived to be that,
which being taken away, the cffe&t itfelf would not take
place ; but a general bond of refignation was the canfa fine
qua_non, the immediate cflicicnt caufe of the prefentation 3
for if the bond was taken away, no prefentation would take
place; the bond theretore was a contra&t for procuring the
living ; it was the one eflential mean of procuring it ; for
without it the living would not have been procured at all.

In the fecond place he would beg for a moment their Lord-
fhips’ attention to the form of refignation. In the old Latin
foim, and the modern Englith one was, or ought to be, a
tranflation of it, the claik who tendered his 1cugnauon to
the bifhop ufed thete words—non vel metu coaclus, vel finifha
aliqna machinatione miiis, fed ex [pontanea voluntaie, puri, ac fim=
tliciter venun.io et vfegne. Now if there was any meaning in
fanguage, hecontended, that acleth who had given a gencral
bond ot rcfignation could not ufe that form. Hlow was it
poffible for him to fay, that he was not netu coacZus, whenhe
was conftrained by the terrors of his bond ; that he was not

Jiiflra mack hatione motus, When he was compelled to the ac~
tion by all the untoward machincry of thelaw ; that hedid it
x fpontanca voluntate, purcy ac frmpliciter 2 no, there was no
fimplicity, no purity, no fpontancity in the cafe; or if any,
it was that fort of fpontancity which aman fclt when hedcli-
vered hic purfe to a robber ; no, the refignation didnot pro-

v ceed
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ceed from the fpontaneous, intiinfic movement of his owsl
mind, but from the compulfive, extrinfic encrgy of his bond.

The Bifhop concluded by faying, that he had detained
therr Loidfhips too long; that he had nfen fo carly in the
debate, not from anv vanmity of expe&ation that his opinion
counld have weight with any perfon but bimflf; but from a
with to have the judgment which he had formed correéied if
1t was wrong, for he hoped that fome noble Lord would
condefcend 1o inform bun of the miftakes he had commitred
1n his reafoning, as it wis but too probable that, 1n to novdd
a {ubje &, he had committed many. s

The Bifhop of Guucefler hikewle, in corroboration of
what his learned biother had faid, went into an explanation
of the oath taken by the clerk on his being induéted, and the
impoffibility of his taking fuch an oath afrer giving a 1chig-
nation bond, without being perjmed.  He likewife animad-
verted on the {livith ftatc the cleroy would be held 1n, f
prefentations incumbared with fuch bonds were declased 1o
be good and valid by that Houfc.

Lod Thuriou followed the leained prelates, and like them,
condemaced the pra&tice of giving refignition bonds under
iny cncumftance whatever 3 and after invethgating, and
duciling for a confiderable time on the 11l confcquences that
ticte bonds were likely to produce, he, 1n a moft able man-
n , wentthrough cverv caic that had been decided upon fince
the pafling of the 31ft ot khizabeth to the picfent tune, and
dicw from moft of them a diffcrent conclufion to what had
been done by the judges who gave their opinions on the quef~
tions which were put by their Lordfhips, excepting Baron
Eyre, who was the onlv judge who diffented fiom his leain-
¢d brethren—he faid the learned bench had fought for prece~
dents, wheic, 1n fa&, although the cales were fomewhat fimi-
lar, the proceedings were entiely different; many of thofe
caufes had been loft from inaticnti®n to the plea, traverie, or
averment, and therefoie, notwithftanding the many cafes that
had been pioduced, and the many argumecnts ufed, he was of
opinion, thitthe queflion whether thefe bonds were fimoniacal
o1 not, had never been decided upon. How was 1t poflible they
thould, when their Lordfhips aie told, that in the courts
below they confidered the bonds as legal, where no proof
could be produced that it was given for an unlawful purpofe ;
and for the validity of the prefentation refer them to the
court of Chancery, as 1f a comt of cquity could a& upon
the confciences of the paitics, and make them confefs what

motives
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motives had induced them to enter into fuch obligations—
#e had but little faith in the moral chara&er of that man,
who could take the oath preferibed, upon being induéted by
the bifhop into a livirg, after entering into fuch a bond ; bus
fhould ftrong!y fulpeét him capable of fuftaining a falfe plea
with falfe affidavits—when the right of patronage was firtt
granted, it was granted under certain refiritions ; they could
only prefent to the bithep ; and he upon proper grounds was
vefted with a right to refufe fuch clerks o prefented : but
that he fhould not rcfufe from any private diflike, an ap-
peal was allowable to the metropolitan : but the bifhop could
not confirm for amy number of ycars; no fuch thing was
ever heard of ; he could not turn that clerk out of his pre-
fentation, while he afted according to the laws and regula-
tions of the churchj it was futile then to fuppofe that the
Patron was meant to enjoy a greater prcrogative than the fee,
to whom he was obliged to apply for a confirmation of his
choice. It was the fame, his Lordfhip obferved, with ref-
pect to the appointment of mafters in chancery ; their ap-
pointment was in the breaft of the Chancellor; but, being
appointed, they were totally independent of him, while they,
erformed their avocations with attention and integrity.
gl-is Lordfhip fuppofed a variety of cafts, and drew inferences
from them to the point in queftion, but in the enumeration
of which he traverfed fo large a ficld of legal inveftigation,
that we find ourfelves unable to the tafk of following him;
in the courfe of his {peech he 1ook occafion to remark that he
had been greatly difappointed by all but one of the learned
bench, having availéd themfelves of the indulgence granted by
that Houfe, and under that indulgence declined giving an
anfwer to his fifth queftion, as he confidered it as containing
matter of great iinportance, and fhould have been much in-
debted to them for their opinions upon it. His Lordfhip at
length concluded his fpeeoh, which he was an hour and three
quarters in delivering, by moving that the decree of the

court of Common Pleas be reverfed. _
Z.ofManf. TheEarl of Mansficld then left the woolfack, and obferved,
Seld. that the Judges having beencalled upon by their Lordfhips to
give their opinions upon certain qucftions, by which that
Houfe might be better enabled to decide upon the caufe be-
fore them, they had of courfe attended, as it was their duty
{fo to do——but {feme had availed themfelves of thatindulgence
which their Lordfhips generally allowed ; it was not to ob-
lige thofe to give their opinions from whoie court the appeal
had been made ;—there were many cafes, indeed, wherein
2 ) they
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they werc all called upon : for inftance, in appeals fiom the
court of King’s Bench ; they were called upoa not to give
their opinions upon the cafe, but for'the reafons that had in-
duced them to pafs that judgment which had occafioned the
appeal. Having fa1l thus much with refpe& to the judges,
he declared himiclf againft reverfing the decree, and princi-
pally for thefe 1cafons : becaufe whether night or wiong, it
had been confidered for more than 200 years as the invarable
law of this lana—it had frequently been decided upon as fuch,
and numbers ot woithy charaéters had aéted accordingly, with-
out having the leaft fimoniacal intention by taking fuch a bond
whatever.  He icplied to moft of the particular cafes that
had Leen mentioned by Lord Thuilow, and, coinciding with
the judges in then opinion upon them, he did not attemptto
defend the praéhice ; 1t might be an alarming evil, and per-
haps cilled aloud for a reftri€ion ; but then he wifhed 1 to
be cheched 1n a proper manner, and not to tmmerge o great
a part of the commumty 1n dithiculties, and who had fuppo-
fed they were aing according to the lcgal authoury of their
counti y—that it would plunge numbcicinto difficulues, even
the leained prelate, who ipoke fo fhienuoutly, was fully
awaie of ; for even he had propoicd an aét to be patled for
their indemnification 3 but who ever heard of giving judg-
ment o nthét punifhment fuft, and pafling an a& after-
wards to alleviate 1t® Let the a&t be made, and then we
eught proceed accordingly.  He hikewiie differed from the
learned prelate with refpe&t to that Houfe being competent
to decide of 1tfelf; fuch a deahion would be contrary to the
conftitution ; they could only a&t according to the laws of
the country, and their judgment was only fuch as, according
to thofe laws, ought to have been given 1n the courts be-
low. His Loidthip then reverted back to fome of the argu-
ments ufed by Lord Thurlow, and oblerved, that whatever
might be his realons for imbibing his prefent opinion, he had
not the leaft doubt but had the cafe been brought before him
while he was 1n Weftminfler-hall, he would have fled 1o,
and agreed winh thofe precedents which he had now fo ably
and ftrenuoufly cndeavouted to prove of no confequence.

Lord Thurlow {aid a few woids in reply to fome paffages Iord Thar- .
which Lord Manvheld had mifundetftood ; atter which los.

The Duke ot Richmon! role, and ftated a matter of fa&l The D. of
which had happened to himiclt 1n the puichafe of an eftatg, Richmond.
where the night of receiving thefe refignation bonds had
thade a dificrence 1o the price; and as this circumftance

might
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might have happened to many others, he thought they ought,
according to the many decifions that had been given in thar
favour, to be confidcred as good and vahd, unul an aét of
Paihament fhould be paficd declaring the contrary.

The queftion being puty a divifion was demanded, when
there appeared 12 fwvour of Lord [hulow’s motion, that
the deeree be reveried, 19, againft it 15, maory 1.
TheBarlof The Lail of Radnor moved for the following papers,
Radogr-  which were ordered to be laid on the tible

¢¢ That the proper ofheer do lay before this Floufe, a hift
of fuch peifons, togcther with the names and falarics of their
appontments, as the Comnuffioners of the 1 reafury have
1n puriuance of the a&t of th. lait {cflion of Parhament, in-
utuled, ¢ An a& for cnabling his Majefty to ditchaige the
debt contialted upon his Majefty’s Civil Laft Revenues, and
for preventing the fame from being 1n arcais for the tature,
by 1egulating the mode of paymenrt out of the fawd 1evenues,
and by fppicfling o1 reguliting certain ofhces to be men-
uoned in the fud bill,™ appointed or continucd 1n office for
the purpoic of carrying nto execntion (under the direétion
of the Lord Stewards, Lot Chamberlam, Mfter of the
Horfe, o1 otha puncipal officcis) fuch ceconomical plans,
reforms, and altcrations, as arc therein direéted.”
¢¢ "] hat the pioper ofhcer do lay before this Houfe, a copy
of fuch plan of the eftabhifhment and payments of the Ci-
vil Lift Revenues, 1n clafics, with the ettimates of the ¢x-
pence of cach clafs, and of each individual office 1n each
clafs, as by the a& 1s dire&ted to be drawn out by the Com-
muffioneis of his Majefty’s Ireafwiy on or before the gth
day of Apnllaft.”
¢¢ That the proper officer do lay before this Houfe, a Iift
of fuch feveral officers as by the dire€ion of the faid aét,
or by 1y authority fince the pafling of the fame, have been
fupﬁreﬁod, with the namcs of the laft feveral potleffors, to-
gether with an account of fuch annmues as have been fubft-
tuted 1n compenfation or hieu thereof,”

7:{11: 2.

MOTION ON THE COMMISSIONERS FOR THE
CUSIO0ODY OF THE GREAT SEAL.

The D of *The Duke of Richmond called the attention of their Lords
R cimond. fhips to the motion which he had intimated 1n refpe to the
couflitnticn of the Crreat Seal, and particularly to its pice

fert
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fent fituation in the cuftody of the Commiffiférs. He pro-
faced his {pecch on the fubje& with adverting to the reform
which had been lately agitated in the reprefentation of the
ople in Parliament *, which he difcuficd pretty much
ength, and faid, that in every thing which appertained to
the conftitution, he wifhed to fee found principles taken and
maintaincd as the ground work of every mcafure that was
adopted, and he was anxious to try every meafure by that
criterion,

The independency of the Judges was one of thofe princi-
ples which he conceived to be effential to the conftitution,
and that the Legiflature ought to be jealous of every thing
that could lead in the moft remote degice to affeét their in-
dependency. The noble Duke went into the hiftory of the
Judges in fo far as refpe&ed their original and the progrefs of
their eftallifhment ; ftating the fubferviency in which they«
were held before the Revolution, the precarioufnefs of their
fituations, and the confequent influence which the Crown
thereby held over all thair condu& ; an influence fo hoftilg
to {recdom, fo inimical to évery idea and principle of liberty,
that 1t was impofiible that a nation could be faid to enjoy the
Ineftimable trealure, where the fources of public juftice were
dependent.  And here he begged the Houfe to take with
them in all that he fhould fay, that he had no intention to
mahe a perfonal attack, no defign to run at any individual,
or any fet of individuals whatever, Nothing could be far-
ther from his meaning ; he wifhed merely to bring under
their Loidfhips’ confideration a point of great bublic con-
cein, for fuch he thould cver confider the independency of
the Judges; that was the main obje& of his troubling their
Lordfhips that day, though it might be fuppofed that he
intended, and he made no fcruple to avow, that he was
chiefly led to undertake what he was then about to ftate,
tiom a confideration of the commuffion into which the Great
Seal had been lately put.  But he begged to be vaderftood as
meaning nothing perfonal to the noble and learned Lord in
his eye, [Lord oughborough] or to any other judge. His
Grace then obferved, that the independency of the Judged
was a matter in which every peifon muft fecl an intereft,

* Vide Communs’ Debates on the motion of Mr, William Pitt, on
the 7th of Muy. “

Vou. XI. Fe fince
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finte e uprigMcls and integrity of thife,in whofe hanlls she
fives and’ properties of the people were placed, were qnalities
%ifpﬁn’ft‘b‘ “neceflary for the pablic fecurity, and oh which
eleutially ‘depended an loneft ard equitable diftribution
of the ldw of the land. He mentiontd, that in the earlier
days of ‘this country their dcpendence refted folely on the
4will and pleafure of the Crown, and rhat antecedent to the
Revolution all ‘their coinuiiffions exifted only durante bene

lacito. Soon after the Revolation, an a& pafied, (the 13th
of William 1I1.) Which pit the Judges on a better footing,
and declared them to be entitled to hold their fitvations
quamdiu fe bene gefferint, and that their falaries fhould be fixed
and afcertained.  On the demile of the late King, and prior
. Yo that event, doubts "had been entertained, whether the
. ?udgés’ corrmiffiohs did not ¢eafe, when the King who gran-
*tcd thein expired, Thefe doubts were doubts, in the true
‘- fenfe of the word, becauvfe it was a faft that was notorious,
that fome of the Judges themfelves thought their commiffions
wontinued ‘in force, notwithftandjng the royal perfon who
figned ‘thofe commiffions had no longer exiftence. Other
very worthy men thought differently upon this fubjeét.
However, in the firft year of the prefent King, an a& paf-
fed, which pat an end roall farther doubt, by declaring the
TJudges to continue in officc durante [¢ bene gefférint, or in other
words, to be removable only for crimes, with the fingle ex-
ception, 'that on an addrefs of both Houfes to the Crown
for that pufpoie, ‘thcy might be removed. Thus matters
ftood for foine time ; the alt of King William clearly avow-
ing, that the falaries of the Judges ought to be fixed and af-
certainiéd, and that of 1 George I11. giving their commif-
fions exiftence during lifc, unlefs guilty of fems crime, or
coraplained of in the manner he had fated. Hence his
Grace inferred, that it was his opinion, that of all men the
Judges ought to be independent, and that their falaries ought
to bc afcertained ; indeed, without the lateér, ‘it was im-
poffible’to accomplith the former. Of late years, fome far-
ther additions had been indde to ‘the falaries of ‘the Judges,
&f which his Grace -gave the Houfe a corre® account, and
rricularly mentioned T.ord Mantfield’s and the other Chief
?:ﬁices haviog written to the Speaker of the Houfe of Com-
1mbas, ‘réqueitiog him to'ftate to the Houfe, that they de-
fired na increafe of falary whatever. His Grace ftated, that
very focn afterwards, in March, 1982, a patent pafled,
granting the Chief Juftice of the Common Pleas a farther
addition
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addition of 1ccol. a year, That addition was given by the
Crown, as his Grace contended, 1n dirc& oppofition to the
fpint of the a& of Wiluam the 1hud, for 1t was 1dig to talk
of having the Judges’ talaiies fixed dpd afiertained, if the
King, whencver he chote at, could give an addition of one
thoulnd pounds a yea1 to any one Judge. It it could be
done to one, 1t could be done to all; and every one of their
Lordfhips muft i¢e that 1t the Ciown had fuch a pow.r, the
Judges were no moie independent now, than at any period
before the Revolution. His Grace dilated upon this for
fome tune, and jaid there were but two means of depen-
dency, men’s hopes and fears. The a&ts of Wilham 11,
and 1ft ot George I1I. had cfhc&uafly takhen away the fears
of the Judges, 1t no longer refting «n the will and pleafure
of the Ciown whether the Judges fhould continue 1n office
or not, Bur unlcds their hopes were alio 1emoved, the woik
was but half done ; and it was fiom a confideration of that
circumftance, lus Grace faid, that he had been prompted to
bung the {ubyc& before thar Lordflyps, aod that efpecislly
by thc comnuflion lately 1iued to thice Lords in whole care
the (nicat Seal was at picient ennufted.  Fis Giace gavé
adetad of the leveral commithons 1ffued for this purpote tor
many years pif, as well before as fince the Revolution.
1l. ftated that commffions of the Great Sea] had pafied in
1604, 1600, and 1040, He flated alfo thofe fince the Re-
volution, and sfter dwelling upon them for fome time, faid,
the Judges 1n the prefent commifhon weie obvioufly feleéted
by tuour, and not by rotauon or fentontv, which of riclf
was t circumftance that mateinilly went 1n his mind to affe®
thewr independency.  He mentioned the great emoluments
that wuic fuppoled to accrue to the holders of the Great
Scal, and which, fupcradded to the falaries enjoyed by the
commiffionets 10 their capacities of Judges, gave them ad-
vantages which could not but tcnd to raife the hopes of
Judges in futuie to cnjoy the fawe, and confequently pMced
them immediately within the iniuence of the Ciown., He
declared, he mcant oot to 10finnate any thing to the preju-
dice of the preient commmiffioners of the (Great Seal. He
muft do them, and the Judges 1o gencral, the juftice toown,
that he believed there never was on the beach a fet of more
mcoifuptible and deferviog men — men, whofe charalers
were not hable to the fmalleft impeachment of any kind what-
ever. He {poke, what he had fad refpefing the prefeat
comm.ffion, merely from fecling for the cenieguence ot fuch

ez @ praltice
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4 prafice prevailing. He did not mean to blame the mea-
fure, he was aware it was by no means a new one. He
might poffibly be afked how would he remedy the grievance
he complained of ? He owned, he was not prepared to fay
how, but that was no reafon why the matter fhould not be
taken into confideration, In one of the old commiffions,
three lay Loids had been joined with the Mafter of the Rolls
for the ime being. In another, Serjeant Maynard, and
other Serjeants, had been the commiflioners, He was not
grepmd to fay, what commffioners would be the moft fit,
ut fure he was, that to felet Judges by favour to fit as
commuffioners, and to give thole fudges the falanes and
emoluments arifing to aiord Chancellor, was materially to
affeét their independency. If Judges muft be chofep for
*commuffioners, and if they had leifure enough from the bu-
finefs of their own courts to do the duty, let them do 1t
without any additional falary or peiquifite, and then he
fhould be ready to admit his objcétion was done away. His
Grace enlarged very comfiderably on this idea, and after de-
fcribing what he confidered as confequences detiimental to
the liberties of ‘the fublé, Likely to aiiic from continuing
the pratice of putting the Great Seal in commiflion 1n the
tefent manner, he faid, e muft beg leave to view the raif-
ing the hopes of Judges as a mcans of leflcning their inde-
pendency 1n other lights, and as anfing from other circum-
ftances. Onc was that of pranting commiffions hke that
under which the prefent Chict Juftice of the King’s Bench
fat as Speaker of the Houfe ot Loids. He knew the noble
Earl’s commiffion was not a new one, but of long date ; but
fhll that appeared to him to be a mode of reward dependent
on the will and pleafure of the Ciown, and therctore fuch
a mode as went in contradition to the 1dea of having the
Judges' falancs fixed and afcertained, and their independency
fecured. Another matter that firuck him hkewife was, the
{udffes fitung in that Houfe, as Peeis. He drd not mean or
dcfire to fay that the higheft honours the Crown could beftow
fhonld .ot be open to the law as well as to every other pro-
‘feffion ; all he withed was, that while lawyers fat on the
Bench as Judges, they fhould abftamn from exercifing their
;ﬁv:lcges of fitting, debating, and voting inythat Houfe as
verse His Grace fud, the beft writers had agreed, that
ihofe, whote bufine(s 1t was to expound the law, ougfxt not
ta.be legflators.  The charallers of a judge and a politician
he held to be incompatible, Baron Monteiquiev, in his
3 chapter
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chapter of the Conftitution of England, had thefe rétiark-
able words upon the fubjeét : “¥ NI

¢ When the legiflative and executive powers are*united in
the fame perfon, or in the fame body of magiftrates, there
can be noliberty ; becaufe apprehenfions may arife, left the
fame monarch or fenate fhould enad tyrannical laws, to exe-
cute them in a tyrannical manner. " ‘

¢ Again, there is no liberty, if the judiciary power be
not feparated from the legiflative and executive. Were it
joined with the legiflative, the life and liberty ‘of the fubjeét
would be expofed to arbitrary controul ; for the judge wonld
be then the legiflator. Were it joined to the, executive

powe-, the judge might behave with violence and oppref~

fion.”

An Englith writer alfo, of acknowledged ability and au-
thority, Mr. Blackftone, fays, ¢ Nothing is morc to be
avoided, in a frce conftitution, than unitjtig the provinces
of a Judge and a Minifter.”. His Grace feafonedion thefe
remarks for fome time, and took notice of the’ flerider and
very cxtraordinary ground on which the Judges were exclo-
ded from fitting in the other Houfe of Parliament. He faid,

it was by no law or a& of Parliament, but by a finglé refo~

lution of the Houfe of Commons.” In order to illuftrate this
matter, his Grace read an entry from the Journals of a
whole day’s proceeding, which according to tlie cuftom then
prevalent was entered extremely thort.  “Fhe entry (if we

recolleét aright) was of a report from a Committee of Privie.

leges on the 15th ‘of November, 1610, which flated the
names of feveral members, reprefentatiyes of Calne, South-
wark, &c. &c. who had abtented themfelves from Parlia-
mentary duty, together with the reafons miade known to the
committee for their having fo dbfented-themfelves, One was
a Captain in the army, another a gentleman full of age and
infirmities, and others, Judges. The Houfe, after fome
debate, refolved that the Captain fhonld do his duty, and
continue 4 ferve as a burgefs ; that the member for Calne,
on account of his illnefs, and not beipg likely to recover,
fhould ferve no logger ; and that the fxdges, lio pleade&
that they were attending the Houfe of Liords, thould nof be
rvecalied. Upon ‘this -fingle refolution, his' Grace faid, it
was, that the Judges Had never-fat in the Houfe of Com-
mons fince. He alfo faid, that the Attorney and*Solicitot
General were likewife formerly excluded from tire Com
grons ; but that it appeared from an entsy on the ]ourn;ls,

o : that

arg



216,

PARLIAMENTARY A 1783,

that they obtained thew right of fitting as members afters
wards, the entry he alluded to ftating, that Mr. Attoiney
by connivance walked 10 and took his feat. Having 4 hittle
dilcufled thefe curious faéts, his Giace ftated, that nothing
was moie cafy to be evaded than the refolutions of the Houte
of Commons, or, indeed, refolutions of either Houfe of
Parhament. He remin led thair Lotdihipe, that the Attor-
ney and Solicitor General weire entitled to feats on the wool-
fack, and by a refolution on their Journals, they were forbid
to plead at theu bai ; but that refolation was cvaded by
their putting their writs 1n their pockets, and acver taking
their feats, the refolution going, that they thould not be
heard at the bar of that Houic after they had tahen theiwr
*feats wn-it. His Grace urged tlus by way of ftiengthening
hus argument, that while Peers continued Judges, they ought
not to fit as Peers ; and he contended, that while they did
fit there, they neceflarily and unavoidably became politi-
cians, a charafter which, he thought, a Judge ought not by
any means to co :defcend to undertake. Among other rea-
fons, why Lords Chancellois and lLords Commiffioncrs
ought not, 1n lus opinion, to fit 1 that Houle as Peers, lus
Grrace faid, 1t ftruck hum as highly irrational, that they fhould
fit upon their own decrees, and, as 1t were, try themiclves,
He mentioned 1ts having been otten boafted that Lord Hard-
wicke never hiad one of his decrees rgverfed during the long
time be fat upon the woolfach. He had always confidercd
that affertion as no comphment to Loid Haidwicke, and as
a fa& that proved too much for thofe who uftd 1 1n tin-
pmph. Did their Lordfhips think Lord Haidwicke fo 1nfal-
hble, that in all the' length of tume he fat on the Chancary
Bench, he had never once given an crroncous judgment ?
Or muft not their Lordfhips rather concur 1n opimion with
him 1n {uppofing that the trae reafon why no one of Lord
Haidwicke's decrees was reveifed during his contjnuance on
the woolfac.., was the great influeace a Chancellor of Lord
Hardwicke's abilities muft always poflefs 1p thgt Houfe ?
In fupport of; thys opinion let :t{m iemembered, that when
Lord He fat there ab Lord Keeper, he had the mustor -
fune to have fevaral of his decrees reverfed ; but from the
nme that he became Lord Northington, and was created a
Peer, having then 3n opportunity of talking a little to their
Lordfhwps ahout his decipes, no more reverfals were heard
of. In all cates of appeal, therr Loird{hips well knew, it
was for the moft part cuftomaiy to leave the judgment to the

Law
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Law Lords; very ritely it was that the lay Lords imterfetnd ;
nor was 1t very common for the Houfe toyhave the affiftance
of the leatned Bench oppofite to him, for four of that Bench
to rife and give ther opinions one after another, and for
thirteen or fourteen of' them to vote 10 fupport of thofe opi-
nions, The 1mpropricty therefore of Law Lords tryin

over again the caufes they themtelves had adjudged, mu

ftike every noble Lord piefent ; for notwithRanding they
had heaid the othar dav a nolle and learncd Lord declare,
that he had no conception, that there could be a Judge who
did not, when he came to fit upon an appeal 1n that Houfe,
diveft himiclt of every 1dea formerly entertained by him
upon the tubjeét ; and notwgthftanding he was far from dif=

putyng, that the noble and learned Loid 1n queftion enter- |

tained {uch an opinion as he had ftated, and thought it prac-
ticable, he muft be allowed to confider what human namme
was, and to judge accordingly. ltappeared to him aually
impoffible foir men to diveft themiclves altogether of, what
he would cill, honeft prejudices. On the contrary, he
was ready to agree, that it was cven laudable for Judges to
adhere to opinions grounded on what they had pertuaded
themfelves was ftri&tly night.  Without therefore at all cen-
furing any Judge tor what was paft, he would only fay,
that he truftcd then Lordfhips would all agree with him, that
the fource of juftice ought to be hept puse ; and for this rea-
fon 1t was, that he withed tfor the tuture, proper meafures
might be taken to remove the hopes as well as the fears of
Judges, and he thought no better means could be gdopted to
effc@ this purpofe, than by teaching them to reft fatisfied
with their judgefhups. At the fame tune he meant not to
narrow their incomes ; if they hid not tufficient at prefens,
by all means grve them more. T he falary the Purine Judges
now received, according to the conicnt® of Parhament,
amonnted to 24,000!. per annum, out of which they paid
the taxes ; but then their chamber pra&tice, he underftood,
brought them 1n between 4o0l. and §00l. 1o that they werg
fuppofed to reccive a net 2000l. a year. Should that nop b
thought an adcquate 1ncome for a Judge, he would readily
give his confent to encreafe 1t; but 1t appeared to him
abfolutely ncceflary that the fpint of the 13th of King
William Thould beadhered to, and that the Judges' falarits
fhonld be fixed and afcertained. His Grace having fpoken
for a confiderable time, and made a variety of other re-
marks, which we do not ymmed.ately recolle&t, at Iength
came

ey
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&xpe to a conclufion, and faid, his imtention was to move
that s committee be appointed to enguire joto the indepen-
dency of the Judges, and into the bett means of fecuring 1te
He was, however, aware, that a naked vote of that kind
would be held objeétionable, and deemed unparliamentary.
He therefore meant then to move a refolution, fating, (1n
fubftance) ¢ that putting the Seals in commiffion durante
bene placito, and appointing Judges commiffioners, with large
falaries and perquifites, to be received by them during the
exiftence of a commiflion, eriginating in and folely depen-
dent on the will and pleafure of the Crown, tended to inva.
lidate the a& of the 13th of King William,” He would
not, his Grace faid, make eithcr motion jufl then, though
it might probably be the more*regular, mode of piaceeding,

< but he wifhed to hear 1f Goverament had any intention of
taling up the fubjeét themfelves. Should that be the cafz,
or fhould he be afforded a fingle ray of hope that they had
apy tuch defign, he would readily forego making any mo-
tion, bemti perfe&tly confcious that GGovernment could ac-
complifh the obje@ with more eaft and certainty than he
could pretend to, by the fcanty knowledge which he had,
and the fill 1¢fs influence in that Houfe.

he Bl ot The Earlof Abingdon withed ro know if there was any mo-

tipn hefore the Houle ; if there was, he would trouble their
Lordthips with his fentuments, but which would be improper
in him to do, prawided there was not,

The . of  The Duke of Richmond finding no one would rife to give
Richmond. hin his withed-for information, moved his firft refolution. *
TheEatof  The Earl of Abingdon faid, confidering as I do thc motion
Ablogion. made by the noble Duke, in the light of a minifterial fclec-

tign of the Judges of the land, not in the order 1n which
they fland, and according to that claim of femority which
would feem bottwin law and equity to give them a right of
Kreference to the holding of the grcat seal in commiffion,
ut with a view to party motives, time-ferving purpofes,
apsd faltious ends, and thercby aiming at the difturbance, if
#t,the deftrotion of phat independency, not only fo eflen-
a "Qn the it diftiibution of juftice, but which his prefent
s j the true {pirit of a patriot King, had fo gra-

cioufly willed to eflablifh. I fay, my Lords, confiderin

1 motion in this Lighr, whilk I rife to give my heart
aeperence to it, 1 fhail beg leave to trouble your Lord-
thips with a very few words, not upon the ground of this
motio, becaufe the Houte will receive every fatisfadtion

they
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they can dcfire from the noble Duke, 1a whofe hands it is,
but upon that event, which having taking place, has proved
the caufe of which this motion 1s the effe& only.

My Lords, the event to which [ allude, your Lordfhips
already anticipate me in. It 15 to that infamous and 1uinous
coalition of parties by which this country has been lately fo
muidered, curfed, and damned. Infamous, my Lords,
becaufe we are held up in infinay, difgrace, fcandal, detef-
tation, and abhorrence to all the 1eft of the world j—ruin-
ous, becaufe it has fhaken the government of this country
to the very corner ftone and foundation of its overthrow
and ruin: a coaliion which makes us afhamed of our very
felves, which has blighted the hopes of our falvation from
anarchy and confufion; which has ftained and polluted the
honour of this Houfe; which has taken Majefty in cap-
tvity, and wicfted from the throne the rights belonging
thercto; a coalition that has written in great and golden
cyphers, its own hfe and hiftoiy; for it was gold ; 1t was
the .fur: facra Fumes, and nothing clie, my Lords, that gave
bung to this conne€tion; that gave birth to the monfter.
A coahition, thereforc, that has planted a dagger in the
bofom of all public vntue, that has made us to know that
Whiggum, boafted Whiggiim ! 1s no moie than a ladder
formed to climb over the backs of the people to power;
and when arved there, 1s that icourge of humanity ; 1s
that bitter enemy to the rights and hibeitics of this conftitu-
tion, 1 even Toryim itfclf,

ke, fic, my Lords, on fuch a dcgradation of the old
Whig intereft of this country, as it has been falfely fo cal-
led, that vice thould coalefce 1tfelf with viitue is not to be
wondered at, that the noble Loid in the blue ribband, in
the other Houfe of Parhiament, who has lent himfclf by his
example to prove, that all public virtue was nothing but a
public cant, and catch word, a meie vox et preterea nibil,
who has rent and torn the empire into picces, cven to dif-
membeiment itfelf by the tyranny which he has exercifed,
and the rapine and plunder which he io much- encouraged
and promoted, that he fhould with to affimilate himielf
with thofc who had the appearance of holding contrary
principles, and by that affimilation to fhelter himfelf under
the difgrace of others, is not to be wondered at ; bot that
other Lords with blue ribbands, that thgle who pretend to
hold up charafler as the pledge ot their politrcal condu&,
fhould be fo wichedy fo debafed, fo degraded, astp become

Vor. XI. Ff * 0
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in the hands of indigence itfelf the weak and willing tools
of fupporting the funounding wants of beggary, and at the
fame time to glut the appeute of a dark reiuntment and ma-
hignant malice, 1s almoft teo much for credulity to belicve;
and yet too, 10 fo notrious and fhamelefs a manner! For
what 15 the pitaic? Sce, my Lords, here it 1s; coalition
riding into power on the back of a peace; a peace condem-
hed for the veiy purpoles of this power. peace which
has not only praved the author of 1t, my noble friend, (the
1.a11 of Shelbuine) to be next to the Earl of Chatham, the

1eateft Mimifter and Statefinan this country ever faw, but,
{ike the F.arl of Chatham, the once-again political faviour
of this country , a peace unpurchaled abroad, uofolicited foc
at heme, fupported by all the talents, the wifdom, the vir-
tue, the propeity of the nation ; condemned by the reverte
of all this, fave and cxcept the few, the deluded few, dc-
fuded by obje@s ot ambition, to which I truft they never
will attain ; a peace, therefoic, which will bind the temples
of my noble friend with that «/vi crown, as honourable o
humefelf as it will be lafting 1n the amnals and hiftory of
this country.

And now, my Lords, having expreficd my honcft indig-
nation upon this occafion, whilft I have no doubt but thwt
the Houle cither tahes h)amc to 1tielf, or fecls the fame
Ycmper of mind that I do; I fit down with the rcpetition
only of my entire acquieicence with the motion that has
been made by the noble Dule.

The Duoke of Potland had frequently refle&ted on the
confequences that might attend putting the feals into com-
miffion, but could not conceve it would be of that alarm-
ing nature, as the noble Duke who had made the monion fou
the regulation, had pointed out to the Houft ; 1ndeed 1n the
prefeat cafe he had too high 3n opinion of the independency
of principle and 1ntegity of difpofition of thote who now
held them, to think 1t was 1n the power of any Munifter,
either by promfes or threats, to make thom a& contrary to
what they thought upright and juft. 'What the noble kail
who fpoke laft had thought proper to fay in condcmnation of
wgat he was pleafed to term the coalition, fhouid not meet
#ith any contradichion from him ; he was {atisficd that thofe
who compdfed the prefent admimftration were altuated by
the ftro igeft defire to reader every fervice in their power to
their country ; th& while they du¥ that, he had not the deaft
doubt but they would be fupported by the beft charalters,

L] and
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and every well-wither to that country, and therefore he
fhould fit contented under the cenfure of any miftaken ip-
dividual. Provided the motion fheuld pafs, notwithftand-
ing the noble Duke had faid 1t was contrary to lus ntention,
he apprchended it would be underftood in the world as ag
animadverfion on, and a condemmnation of the prefent mea-
fure, he fhould theretore give it his oppofition, and by way

of getting rid of it, would, and did, move the previpps
ueftion.

221

The Duke of Richmend, to fhew that he had not the leaft D ke of
defign of throwing any rctleéhion on the prefent admimftia- Richmond.

tion or their appointment, and which the noble Duke who
ipohe Iaft conceived would be updcrftood by the words of
the fitfl moticn, begged lcave to withdiaw it, 4nd to let the,
fecond ftand by iriclt, as the fuft was only meant by him as
the ground-woik for the commuirtee 1o proceed ppon.

The Eul of Carlyle was againft the motion, but at the farhe Earl of Care

time confeffed himielf totally unpiepared to meet 1t with b

that minute invefhigation which the arguments that had been
uted in1ts favour, by the noble Duke, might have a claigp
to. He was not adequate to the fubjeft, to follow him
throughout the various grounds he had taken; but to fuch
oblervations as ftiuck hun moft forcibly, he would encea~
vour to mukc fome reply. The noble Duke had dwels pretry
largely on the impropiiety of the Judges having any prof-
pedt of nifing by any other means than fgnionty; t{is ap-
Fc ated to him as taying that men who might be worn out
»y thtir long fervices, and who from age found their ggenta)
facultics on the dechine, weic the moft fit perfons to be ene
rrufted with the moft a&ive, laholious, and arduous em-
ployments that the publc inteicft and welfarc were con-
cerned inj it was, befides, tahing away all cmulatjon for
becoming eminent in their profefhon, and a total damp to
merit, as it was to go unrcwarded ; while on the other
hand, they had now an cncouragcment to hecomg pro-
ficients 1in their profcflion, as a ceitain reward was furg to
be the confequence of their affiduities.  His Lordthip de-
fended the principles that had a8uated Minifters 10 put the
feals 1o comnuflion, and the right they had to make a
choice of whosn they thought prdper; although fe high an
opinion had be of the Whole of the learncd Judges at this
period, that he was certain it was impoffible for them to
have clofen improperly : after replying to feveral of hus

Ffz2° Grace
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Grace of Richmond’s propofitions, he concluded, by de-
claring, he fhould give his negative to the motion.

g“:; of ., The Duke of Richmond reminded the Houfe, that he had

rehmon. exprefsly declared 1n hus former fpeech, that he meant not to

reprehend the intention of adminiftration, in putting the
Great Seal in commiffion ; he bad 1eafoned merely upon the
probable confequences of fuch a prathce, and the effeéls
that might follow 1ts continuance. Since therefoic the
noble Duke confidered the motion as an implied reprchen-
fion of the meafure, he would with the utmoft readinefs
withdraw 1t.  With the leave of tire Houfe, his Grace ful-
filled this declaration, and then moved, ¢ 1 hat a commuttee
be appointed to tahe 1nto confidciation the independency of
the fudges, and {uch farther regulations as may be pioper
for lecuring the fame.”

Duke of The Duke of Portland rofe again, and faid, for the 1ca-

¥ortland.  foms afligned in hus former fpeech, he muft move the previ-

ous queftion upon a motion, for which he faw no rcal

neceffity.

Lord Siormont was of opinion that the motion, as it now
ftood, was much more improper than at firft, as 1t now
went to feck a 1edref¢ for a grievance, without ftating a
complaint that any gnievance exifted, The noble Duke had
procceded with a deal of candour, and no doubt hl ated
folely from thofe principles which he had ftated to the
Houfe ; but even he knew the neceffitv thit {oine guievance
fhould be 1mplied before a 1edrefs could be {ought for, and
had therefore at firft procceded in a2 regular torm. His
Lordthip faid he was far from mcaning it as a compl.nent,
or flattery to the noble Duke, whin he declaied that no
member in that Houfe was more 1cgular in lus pathamen-
tary grounds for his procecdings, and at the fame time, he
hegged leave to fay, no man was more happy 1n difrovering
grounds to procced on. Before he piocecded to fay any
rhing of the main puiport of the noble Dukd’s fpetch, his
Lordflnp faid, he would fhortly take {ome notice of what
had fallen from the noble Duke, incidentally as 1t weie, and
though 1n fome fort 1clative to his motion, not immediately
conne&ed with 1t, MWith regard to the Prefident Mon-
tefquien, from whom the noble Duke had read a quotation,
that-able writer had exprefsly declared, that in tumes of 1g-
norance, o1 (as he called tham) 10 times of daikne(s, men
were cager 10 piopofe changes, and ready o adopt them
Plindly and without atycomideiation of what the confe-

quences

Lord Stor-
mont,
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quences were likely to be, that would follow, but in more
enlightened times, men thuddercd at the wlen of change,
and 1t a grievance complained ot had exifted for any lenzth
of ume (the Prcfident Montefquieu fanl) the more wife
dieaded to apply a1emedy, becaufe having long fuffered the
evil, they were accuftomed to bear it, and kuew its oxtent,
but thcy kaew not the operation of the 1umedy, nor whe-
ther they might not lofe by adopting ir. Befui he pro-
ceeded farther, therefore, his Lordfhip fad, hc would lay
it down as an unalteiable pofiuion, that it weould be wholly
unworthy of their Lordfhips’ gravity, and totally heoeath
the dign ty of thar piorecdings, 10 fpind than ume an
fearching after imagnniry ev.ls, morder to iind out a pof-
fible remedy.  Wath regard to the commuffion lately poiled,
for purting the Gireat Seal into the cuftody of the Chicf
Juttice of the Comt of Cemmon Pleas, and of two other
learned Judges, 1f that tended moary thape to leflen the
indepencency ot the Judges, he cuud not on whom the
charge fdly but Lo would not heditate to fav, thatat was a
guevous ffknce.  Baore, howesas, any fuch condufion
was drawn, 1t bchovad the r Lowdfhips to cxanune with
fome preaiion, e orcer to Gind af Any pamifes had Leen
Ind dret from wicnce tuch an infarchee might fanly be de-
diead. Wath acgatd to tie patlize ented fiom the Pregi-
dent Mostaquicn, acd vary concétly cited it had been by
the noble DDuk , 1s applicavion and mcaning were direétly
the itvait. ot thofe which hid been confidered and argued
upon, as belongirg toir, by the noble Duke.  "1he Picfi-
dent Monteiquicu was not {o 1gnotant ot the Enghih con-
ftitution, as not to know, that a judical was blended with a
legiflative power of that Houfe, and that their Lordfhips
fat there, ating, as occafion 1equuied, in both capacities.  He
never, theietore, could have intended to have applicd thw
remark 1clotive to the legiflauve and execunive powers being
united, as the noble Duke bad apphied 1t; 1ndecd the words
of the pafflagc expretsly contiadiéted fuch an applicanon,
Thcte was another part of the fame chapter of the Piefi-
dent Monte{quieu, which was fo unmcdiatcly 1in pont 10
the pretent fubje@, that he could not, his I{mdfhnp faud,
fuppiefs his aftomfhunent at 1ts having cfcaped the noble
Duke’s diceinment. 1t was that paflage, where fpeaking
of the Bntith conflirution, the Rrefident declares, that the
conftituion found in the woods (alluding to its (renman
engin) fuch as 1t1s, (that is, tahing it with all 1ts imper~

feétious)

228



Chay o a
oty
\

‘e

PARLITAMENTARY A 1783

fe®ins) was faperior, in his judgment, to any plan of go-
vernment poffible . to be formed bygutihé moft re%ned fpccugl:-
tifts. And a little farther on, alluding to thofe plans of a
conftitution moft favourable to liberty, which Cromwell, as
2 ftroke of art, had ordered to be given in, he fays of Har-
rington’s Oceana, that in his cager fearch after a refinement
on freedom, and being at the fame time ignorant of what
true liberty is, he has built a Chalcedon with a Byzantiom
before him.  After remarking upon thefe ftrong opinions of
the Prefident Moutefquien, in favour of the Briufh confti-
tution, fuch as it is, his Lordfhip procceded to inveftigate
other parts of the noble Duke’s fpeech, and particularly no-
ticed what his Grace had faid of the a&t of fcttlement. He
«declared, that in order rightly to underftand the true mean-
ing and conftruftion of that a&, it was neceffary to know
the fecret hiftory of it. Thofe who were acquainted with
that, well knew, that the framers of the bill never meant it
to pafs, having clogged it with fuch clypfes as they thought
muft call forth objeétions that would be infuperable : the
true friends of the bill, however, faw through the artifice,
and as the only means of getting what was defirable, con-
fented to take the bad with the good, and wait with patience
till the time {hould come for their repealing fo much as was
highly objeftionable, a time which they knew muft foon
arrive, if the bill paffed. There were in it originally, his
Lordfhip faid, feveral claufes of the moft objetionable na-
ture : among others, one declaring that no perfon holding
2n office of truft or honour fhould have a feat in the Houle
of Commons, and others equally improper. It was no
wonder therefore, thatin an att fo pafled, what related to
the Judges fhould be loofely exprefled. His Lordihip con-
ended, however, that it was never meant to cut the fudges
& by an a& of Parliament from Hope, and he {aid, it
would have been an endeavour, founded on the grofleft illi~
berality and the meaneft tyranny, bad fuch an endeavour
been atvtempted. Lofd Stormont followed the Duke of
Richmond, in a great part of his reafoning, upon the com-
miffions iffued in the former periods of our hiftory ; and
{fpeaking of that, which the noble. Duke had ftated to
have been filled up with lay Lords, faid, he hoped he never
fhould have a fuit in"Chancery, but if he fhould be fo un-
fortunaté, he fhould think himfelf fill more unfortunat-,
if the Seals were in any hands but thofe of lawyers. His

Lordthip
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Lordthip compared the prefeat independency of the i]n?
with their fituation formerly, and in the courfe of this refe-
rence to hiftorical fadts, (which, he faid, on fuch an occafion,
mauft neceflarily be the only refources to which an ignorane
individual like himfelf, could turn for information on a fub-
je&, where none but profeffional men could be well inftruce
ted) mentioned King William having given his negative to
the bill for feuding the eftablithment of the judges, which
in his reign, had paficd the two Houfes of Parliament. Oa
that occafion, he declared he thought King William had
been very ill advifed ; but fo the fa& was. He alfo men-
tioned the condu&t of James, immediately before the great
queftion relative to the difpenfing power came on, whea that
biggoted Prince clofeted every one of the Judges, one after
another, and flatly told them he would have fuch Judges as
a&ed agreeably to his inclination, and no other. This fa&,
his Lordfhip faid, was indifputable, for it was adinitted by
all the advocates for King James, in the feveral pamphlets
profeffedly written in his defence foon afterwards, who all
readily acknowledged the fat, and contented themitlves
with refting his defence for fuch condu&® on the weak de-
claration, that he had done no more than the Sovcreign of
a neighbouring kingdom had done repeatedly. His Lord-
fhip very forcibly pointed out this fa& as a proof of the
alarming influence of the Crown over the Judges in James’s
ume, and faid, if a fhadow of any thing like fuch a total
want of independency could now be adduced, he fhould
think the prefent motion reafonable, and even neceflany,
Lord Sydney faid it was ftrange why the noble Lords who
had fpoke on the fubje&, fhould fo feduloufly endeaveur to
conceal the real caute of the feals being put in commiffion,
1t moft undoubtedly could not be for svant of perfons .qua-
lified far the important office of Chancellor. But even fup~
;poﬁr? the cantrary, Miniftry ought not to have been the
«cgafion of the noble Lord’s retiring, who filled .that de-
partment with fo much credit to himfelf and advantage to
the nation, without they had very good and fufficient grounds
dor it. .As 10 the motives which aftuated thesn-on the-ec-
<afion, they were determined to leave us in the dark, and to
with-held from the public that information, which, in com-
mon decency, and in common refpet to them, they thoutd

have made known long fince.. ‘His Lordfhip afterthis, pro~

<eeded 10 confider the penfion which had been granted to
Lord Loughborough, which, he fsid, he fhould not hefitare
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to Geclare to be a very culpable tranfaction, fecing thatit was
1 diret oppofition tothe opinion of the Houle of Commons.
He 1ccapitulated the mannes 1n which the matter had becn
mentoned 1 the Houle of Commons, condemned the mode
of intioducing 1t, and the thing irfelt ; and after {ome afpe-
uty upon the whole procecding, 1cprobated the Mimifter,
who, he fand, he heaid, boaftud of bung the creat ne of the
Houlc of Commons, for having dared, ateer that Houte had
rcjefted a propofition tu encrcate the falary ot the noble and
learned Loid’s predecetion, Lord Chicf Juftice De Girey, as
able, as upritht, and as dederving a judge as cver tat 1n
Weflain®er-Hll, to giant a penfion to the noble and learn
ed Loid of 1070l a viar addition, anl that with a retro-
fpc&t.  This his Lordfhip called tlying in t' ¢ facc of the
Comtnons, and that immediately after they Lad 1ccéted a
propofiton for a fmallai ancieafe to Lord Chi f Juftice De
Gy, He tnd, the other Tudges might expcét aretrofpec-
tive mcreafe of thear falaries, which to thole who had fat for
fome years on the bench, would be a pretty picfent. He far-
tha obfervad, that putting the feals 1a commiflion had alw ays
been complained of by the protcTion, as a great inconveni-
ence and a vay impioper thing.| Ele had been old enough
to have fuen the gieat fal twice 1in commuflion before, fince
he commenced his parhamentary hite, and 1t was both times
thought an improper meafuic.

Lord 7 oughboraugt {aid, he never offcred himfilf to the
attention of the Houle under circumftances that required fo
large a fharc of that favour and indulgence, of which he
always ftood 1n need, and which he was always wont to ex-
penence. Indeed, my Lords, he continued, I am ina fitu-
ation of difficulty ; for although all perfonality has been ftu-~
dioufly difclimed, 1 am fuie all your Lordilups feel that
the quettion 1s puely and entirely perfonal, and that you
would nu* have had the pain ot hearing this difcuflion, had
it not happencd that my name was found 1 the commithon
lately ilucd for the cuttody of the great feal.  Under thele
cucumftances, 1t 1s not eaty to i1y any thmg with propricty,
and cannot bur be my with to remain filent. On the other
hand, tilence would be fubeé to nufconftroétion, I have
t}mrtme only a choice of ¢vils, and, 1n ipeaking, choofe
the leatt,

Such was the turn of lus Lordihip’s exoidium  uttered
with a propiicty and a feeling which conciliated to him the
fympathy ot «very hearar,

2 He
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He went on—~The noble IDuke has fome little reafon to °

complain of my noble friend near me, [Lord Stormont] who,
imputing to him a pronenc(s to fpeculation and a love of in-
novation, has charged the noble Duke with a defire to intro-
duce, on this occafion, a theory of his own to your Lord-
fhips.~~My Lords, this is no proof of the noble Duke’s with
to eftablifh a theory; for certainly theory is a term by no

means, 1n no fenfe applicable to the noble Duke’s motion 3 »

neither is the noble Earl [Earl of Carliflc] on my right,
and the noblc Vifcount in any degree inconfiftent, when
the firft repiefents the motion as highly ohje&tionable,
thoogh picceded by that which the noble Duke at firft
propoted to picface it with, but which he has fince with-
drawn ; and when the other reprefents it as, if poffible, fill
more hable to objc&lion without that prelimisary. In a the-
ory, my Lords, 1 have been accuftomed to look for fome-
thing that has {yflem, or airangement, or mcthod, or dc-
fign, or plan—fomething that at lcaft reprefents what 1s to
be pra&ifed—Somcthing, that if the theory profefles to be
a corre€tive and improvement, fhews what is amifs, and points
out the manner in whichat is to be reformed.  But what, m
L.oids, has the noble Duke told ws ? That there 1s a poffible
1emedy for an imaginary grievance 3 neither demonfirating
the exiftence of the gricvance, nor fhowing us in what it
confifts, nor even being able to tell us what 1s his remedy for
this gricvance unafcertained, undeferibed, and only exifting
1 imagination, ‘1 herc 1s a poflible remedy nor defcribed,
cxplained, nor hintad at, concerning which the noble Duke
has not even given your Lordfhips any grounds for conjec-
ture, and which he does not pretend yet to have difcovered
himfelf ; but therc is a poffible remedy—for what ?—for an
imaginary grievancc—for that which he does not affinin to
have exifted as a grievance in fall and cxperience—for that'
which has becn praé&ifed whenever the crown 1n its difereti-
on, hath thought proper—with the approbation of all times,
uncenfured and uncomplained of, at any time—in which
pra&ice the noble Duke dows not pretend thar there bas been
any thmg gnevous to the {fubje@—and from which expeti-
ence, thatinfallible teft of polhtical tiuth, has not thewn any
one inconvenicnce to have refulted.

Your Lordthips then aic giavely called upon ta look out
fora poflible remedy for an imaginary guevance—by a mo-
von built upon no bafis, to which no {oundation is laid, and
wh:ch ftands in a:r. Before yonr Loidfhips proceeded to fuch
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an enquiry, you would doubtle(s think it for your dignity,
as well as your wifdom, to have the exiftence of fome evil
afcertained.

The noble Duke has indeed ftated a varicty of vague and
general obfervations, applied to no une given cafe, nor ap-
plicable to any thing that bas atually happencd. He does
not fee any thing that has a&ually happened. He does not
fec any thing defelive in the prefent conflitution of the
Judges, nor in the exercife of the authority committed to
them. But to cure a difeafe that has no exiftence, and to
remedy a grievance that is not felt, he thinks it abfolutely
neceflary to eradicate from the human mind, hopes and fears,
to bear away that which is infeparable from it, and on which
perhaps much of what is valuablc in it depends. My Lords,
perfons who have fpeculated upon the mind of man, have re-
prefented it in very different lights. Some have conceived of
it every thing that was worthy and amiable, every thing con-
filtent with the moft perfct reétitude, and moft upright inte-
grity. Others, of a more mnifanthropic turn of mind, and lefs
amiable caft of temper, have treated it as naturally the moft
worthlefs and wicked, neceflary to be bound down by ever
chain of law regulation, and only made to confift with the cnds
of focicty by the force and effcét of penal regulation. Which
of thefe morahfts be right, it is of little importance to en-
quire. To them fuch dilquifitions have been confined ; le-
giflators having rarcly or never adopted them, but contented
themfelves with the application of law to any ill halnt of
the mind, as it became predominant and inconvenient to the
juft and rational ends of government. But the noble Duke
thinks that the hope of bem&in a commiffion, which very
rarcly ifflues, and 1s of very fhort duration, when 1ffued, and
the fear of being removed from that commiffion when in it,
may at fome time or other, affe& the dependence of the
judges on the Crown, and operate as powerful temptations to
fervility and corruption. Upon this argument I fhall trouble
your Lordfhips with fome obfervations before I fit down,
But I muft firft beg leave to clear ny ground, by difpofing
of a fubje€t which, very contrary to my cxpeétation, the
noble Duke has introduced, and which certainly does not
neceffarily belong to the fubje& now immediately under dif-
cuffion. Indced, my Lords, [ flattered myfelf, that what
pafled upon this fubjet, vpon a former occafion, had preclu-
ded all farther converiation upon it, whatever might be the

difpofition
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difpofition of perfonal pique or party prejudice to revive it 3
Kour Lordfhips know that I allude to the angmentation which

is Majcfty was pleaied to make of the talaiy of the Chief
Juttice of the Common Pleas, finee I had the honour to be

appointed to that office. { am the more furprized that the .
noble Duke fhould think it neceffary again to bring forward .

this" fubje&, becaufe 1 really imagine that upon the former
occafion the account betwecn the noble Duke and me had been
completely ballanced, and that I was no.hing indebted to
him on that fcore. UUpon this condué&t of the noble Duke,
incidents of a peculiar nature, which have fallen out fince,
and in which 1 had no fhare, will reftrain me from faying
one word by way of comment, criticifim, or note of obfer-
vation. The matter 1 am entering mto is of extreme deli-
cacy 1o me, and it is the more painful to me, that upon the
toitner occafion it received an ample, and 1 then thought, to
every perfon, a2 mofl fatisfallory explanation, I muft there-
fore rely on the candour of your Lordlhips, not only to re-
colle& what then paffed, but to1adulge me 1in your attention
once again to a reperition of it. .

Lowd Loughbioiough then ftated every thing that related
to the augmentation of the (alary of the Chicef Juftice of the
Common Fleas ; detailed all that had pafled in the Houfe of
Commons upon the queflion of the incrcafe of the judges
falaries ; and correéted feveral very important miftakes in the
account that had been given of it.  The whole of this ac-
count was acquicfced in on all fides of the Houfe.

Among other things he faid—It is not a fair or correét
ftate of it, to fay that the augmentation was made againft the
fenfe of the Houfe of Commons. The fenfe of the Houfe of
Commons was never declared upon the fubje&, T'he noble
Lord my predeccflor, who did not ftand higher in the efti-
mation of any of their Lordfhips than in mine, from mo-
tives of delicacy, did not choofe to fuffer the queftion, in
which he was immediately concerned, to be agitated in Par-
hament. Even that noble Lord, who ftood fo high with
the public, was averfe to having his great name and refpec-
table chara&er toffed, as was faid, upon the waves of the
Houfe of Commons, and the bufinefs was fuffered to be got
rid of by the previous queftion, And'in the little converia-
tion that was held upon it in the Houfe of Commons, no
doubt was exprefled either of the propriety or legality of an
augmentation, but it was ﬁ}ggcﬁed, that 1t belonged 10 the
Crown to do it, and that it fhould be at the expence of the
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civil lift, it being one of the expences for the purpofe of de-
fraying which, the civillift had been fettled on the Crown.
So little foundation was there for faying this augmentation
was made againft the fenfe of the Houfe of Commons !  As
far as he could be fuppofed to be perfonally concerned, he
was not afhamed to have followed the example of Lord Shief
Juftice De Gicey.

As to the augmentation itfulf — If the peifor who now held
the office, were alone confidercd, 1t was to be fure inuch be-
zond his defert ; the former appointments were beyond what

e could claim any title to. But if their Lordfhips forgot
him, as he vufted they would do, and attended to the nature
and rank, the duties and dignity of the office, he believed it
would not occur to any one of them—he believed 1t never had
eccurred to any man who had the means of forming a judg-
ment, he was {ure there was not a profeflional man 1n Wdt-
minfter-Hall, who thought that the augmentation which had
taken place, made the emolument of the Chict Juftice of the
Court of Common Pleas beyond what was pioper to pieferve
the refpcét and digniwy, and to fecuwic the integrity and in-
dependence of fo high and iinportant a charalta.

As to hunfelf, when he agieed to accept that hugh honour,
he quitted a very refpeétable, and certainly very lucrative
fituation in the pioteflion, and (1t was very notorious to many
perfons) he was given to undei ftand, that the appointments of
the high office he was to be raifed to, either were, or if they
werc not, weie to be made, permancntly equal to what every
man felt to be proper for it.  Under this aflurance, he had
certainly accepted the great honour which was offured to
him, and had quittcd the office he then held, and renounced
all the advantages atiending the pra&tice of his profeflion.
That which may be done at any time, 15 very apt to be de-
layed. 1t did happen, that from feveral accidents (which
he explained) partly too perhaps from inattention, he was
near a year and a half in the office, before he either knew

" what the appointments were, or upon what footing they
ftood ; in fhort, he had not received any part of his falary —
and when at laft, they were examiped into and undeiftood,
and the neceflity for the augmentation was known, and the
extent of it afcertained, incidents of httle importance in
themielves, had occafioned it to be delayed to the time when
it alually took place. When it was done, it was not given to
him perfonally and individually, whilft he held the office of

{‘lcas, or otherways ; it was no
paiual
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partial or particular appointment—ir was anncxed to the office
of Chief Juftice of the Common Pleas, and was to go to all

hls fuccetlors in that office equally as to himfelf. And as he -

came into the office upon the undei ftanding beforc mentioned,
and accident alone prevented the afual accomplifhment of
what was always intended, the augmentation had been made
to commence from the tme of his appointment.

[ Thefe are hints rather than paflages, of what he faid upon
that queftion, and which was fo perfonal to himfclf, and as no
fact or circumftance, which he ftated was contradi&ed, and
no difpute whatever arofe upon what he faid 1n this refpe&,
we the lefs regret, that our memory does not enable us to be
morc particular.]

Begging pardon for this digreffion, which he did not doubt,
their Lordfhips® candour would attribute to the tiue caule,
be returned to the noble Duke’s notion.,  Since the accef-
fion of the prefent iluftrious family to the throne, continucd
lns Lordfhip, the great feal has been before the prefent com-
muflion, but four times in commifiion.  He did not {peak of
onc commiflion previous to thagperiod, at the head of which
the noble Vifcount had 1aid a lay lord was placed. 1t was
of the duration but of a fcw days; and the noble Vifcouat,
he faid, was miftaken, in fuppofing a lay lord was at the
head of it.  The noble Lord at the head of it, was not then
in a profeffional office— but he had been an eminent profef-

" fional man, and at the head of the Couit of Common Pleas,

though he had then retired,

He fhould cxamine, by recurring to the particular inftan-
ces, whether the commiffions, which had been iffued, had
affe€ted the independence of the judges, or been attended
with any one public inconvenience. )

He then went through the four commiffions particularly.

Your Lordfhips, he faid, muft have cxpeéled, that the
noble Duke would have fhewn, either that the independence

" and integrity of the judges, had been affc@ed by the com-

miffions, formerly itlued to them for holding the great feal,
or that there was fomcthing new and peculiar in the prefent
exifting commiflion—fomethige different from the others, and
that rendered it particularly ﬁmoxious to cenfure and ani<
madverfion. No nan knows better than the noble Duke as
a parliamentary debater, how to take ftrong ground, or to
fupport himfelf by argument, where the nature of the thing

. admits of either; and the filence of the noble Duke on ail

thefe, the only topics that could weigh with your Lordfhips,
Carries
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carries the firongeft conviélion to my mind, that all the
noble Duke’s attention and diligence have not been able to
<o le&t any one fa@, or difcover any one reafon, that can be
offered as a foundation for the prefent motion.

As the noble Duke has foiburne to offer any thine, where
are your Lordfhips to look for proof, that the independence
and integuty of the judges e not fufficiently fecuied, and
that yowr Loidfhips’ interference 1s neceflary ? Upon that
fubje&®, theie can be but oue wifh, one fentiment.  All
who have any affe&tion for the conftitution, or ieverence for
the laws---all to whom the equal and impartial adminittiation
of juftice 1s deai, muft fincercly and cordially umte in dcfi-
ring this independence.  But who 1s the man, who will be
bold enough to affirm that 1t 1s want ng---who will venture
to arraign the condut of the judges---or who will fay, that
at this period they are lefs independent, than they have been
at any time fince the revolution. If we refer to hiftorical
teftimony, that fpeaks decidedly againft the noble Duke’s
infinuation, the a&s to which the noble Duke has alluded,
fhew, that 1t bas been the peculiar caic ot this ragn, to con-
firm and firengthen thair 1adependence, and all the meafures
taken from the revolution to the piefent time, warrant thas
conclufion, that th t indepcndence 15 at this moment more
carefully and effc Ctually guarded, thin atany ume herctofore,

His | ordfhip then went into the confideration of tne
commiffion. Has there then, faid he, been any thing 1n
thete commiffions hurtful to the 1ndependence of the judges ?
Iet us, my Lords, appeal to fa& and expunience.  Did any
of the former commffioners betray an improper difpofiuon
1o the Crown, or fhew lefs irmnefs and re@itude of conduél
for having been 1n thofe commuffions®  Ia the fuft commui-
fion were Sir Jofeph Jekyll, Lord Chief Baron Gulbert, and
Lord Raymond. Was Sir Joleph Jehyll a pliant and accom-
modating charaétar *---Dire&ly the reverfe-- He was inflex-
ible to a proverb---Were the other two?®  Their integnity
and 1independence were as unfhaken and as unfulhed, as then
profeflional reputaticns were high and gieat, ani no doubt
bad at any ume been infinuaged againft any part of the cha-
ra&ters of erther of thefe three moft relpeétable men.

T he three next commffioners were Lord Chiet Jufhice
Willes, Sir Sidn-y Stafford Smythe, and Sir Laidley Wil
mot. Ihd thar chaialers aflnid any thing to faiten on,
Nothing could be more tair and tpotlets. The two firft weie
wcll hnown to have becn men of the moft fum and ered

mind-.
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munds. The laft was a judge of the firft abilities, and moft
clevated fpirit, and it is moft finceiely to be lamented, that
bodily infirmities fhould have brought upon the public, the
misfortune of lofing fuch virtue and fuch talents; but for
this misfortune the public fervice would find 1n this charaéer
cither a chancellor, or any other great law officer, that its
emergence fhould requiie.

He then enumerated the commiffioners in the other two
commiffions, and cxamincd all their charaters feparately.
Among them, he particulaily noticed Sir Richard Afton,
whom, he faid, he had known long, and with whofe habits
of thinking, he was perfeftly well acquainted. A more up-
right chara&er had not been in Weftminfter Hall, Of the
judicial condu&, worth, and integiity, of another peifon,
[Lord Bathurft] in one of thefe commuflions, his tongue
could not utter what his heart filr,

He could not, he faid, help remaiking to their Lordfhips
that fo far from its having becen a rule, as had been moft
miftakenly 1eprefented, that the difcretion of the Ciown
fhould be dire&ed 1n the feleftion of commflioners, by a
regaid to feniority among the puiine judges, that it {o hap-
pened, thar in no one of the four inftances, was the fenior
puifnc judge taken fiom any of the courts, to be a com-
miffioner.

He then fpoke of the prefent judges in general, and took
occafion to pay a tribute, that every hearer felt to be highly
defeived to the Chief Baron, 1n tcrms better conceirved and
more elegant than any thing of the kind we remember, He
introduced 1t, by obferving upon the Duke’s having conde-
fcended to allude to his Majcfly’s having been gracioudly
pleafed (very undefervedly indecd) to conter the high dig-
nity of a Peer upon him [lord. L.] He faid, if he weie not
otherways wholly undefeiving and unquahificd for to high an
honour, he flattered himfclf, theair Lordihips would not
think his having been intruftcd with an office of fuch high
profeflional tnué and rank as he hcld (thag of Chief Jufhice-
thip of the Common Pleas) 1endered hun fo. Their Lord-
fhips and their predeceflors had not thought fo 1n the cafes of
his predecefiors, Lord Trevor and Loid Camden. In his
particular inftance, he faid, accidentally their Lordfhips
would deiive a great advantage fiomr it, for they would hear
the opinions of the judges dilivered by the Chief Baton of
the kxchequer, whofe native and inherent modefty refiraincd
hum upon other occafiops, when the fame neceffity did not

compel
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compcel it, from difplaying the profoundnefs of his learning
‘and extent of his judgment.

He fpoke with great kindnefs and affe&ion, as well as high
refpedt, of Mr. Juftice Gould and the reft of the judges of
the court in which he prefides; and-among other things faid,
that the public had obhgations to thofe, through whofe means
Mr. Juftice Heath was placed upon the Bench.

As to himfelf, he could only fay, rhat fince he had been
appointed to the office of Chief Juftice, he had diligently
and punétually attended the duties of the office :—how he
had difcharged them, it was not for him to determine, but
he belicved be might, without prefumption, fay, that nci-
ther in his court, nor in that of the noble l.ord upon the
woolfack, did any fuitor wait for that juflice, which it de-
pended upon them to adminifter,

Setting one perfon in the prefent commiffion out of the
queftion, he did not doubt that thofe who fpoke of it here-
after, would fay of it, what he had been able to fay of the
commiffions that preceeded it. 1t had yet exifted too fhort
a time to fay more of it. Its charafter yet remained to be
formed. It was before an enlightened public, and a learned
and critical bar, and it would be judged impaitially and
corre€ily by its condu&. All he could individually anfwer
for, was his indufiry, and the intentions he brought into the
commiflion, faithfully to attend its duties ; how thefe would
be fulfilled, time alone muft {hew—others muft judge.

He then 1cturned to the motion, and after fome other
difcuffion of it, concluded one of the fineft fpeeches we ever
heard, by oblerving, that even in thefe days, when pothing,
however valuable and refpe&able, was facred, when calum-
ny fecattered its poifoncd arrows with fo indifcriminating a
hand, not the {cowl of envy, not hatred, malice, nor all
uncharitablenefs had been able to caft any ftain to, or fix
any reproach upon the judges.—He fhould vote againft the
motion, becaufe it was founded on nothing theoretical nor
pratical—becaufe. nothing had been offered to fhew the
neceffity or expedience of their Lordfhips interpofition—be-
caufe no good end could be anfwered by it--and becaufe every
public, cvery juft, every laudable motive concurred not only
to the rejeétion of queflions, that tended to an indireét im-
putation upon the charallers of the guardians and interpreters
of the laws, but alfo to the upholding and maintaining them
in thar high and diftinguifhed public eftimation, which
they now enjoyed, and which their condu@ had fo amply
and honourably carned. 2

The
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The Duke of Richmond replied, and called what the noble ;}l: D. of

and learned Lord had faid, an appeal—not to the paffions,
but to the feelings of their Lordfhips. His Grace fad, if he
came dire@tly to the point, and alledged any fpecific fa& as
a fubjeét of a motion, it was direftly termed a perfohal at-
tack; if he fpohe at large, without taking certdin data, then
his arguments were called theoretical, and fpeculative, There
was but one other way, and that was, ftating that perfons
of the profeffion complained of the late commiffion as affec-
ting the independency of the judges. Should that be the
cafc, what turn would then be given to his arguments?
His Giace reminded the Houfe of his difavowal of any pei~
fonal intention 1n biinging foiward the prefent queftion, and
declared upon his honour, he had no fuch intention. He
faid, at the lame time he caied not whether he was believed.
by fome noble Lords or not. 1Ile replicd to many parts of
Lord Loughborough’s fpeech, and in particular to that part
of it, in which his Lordfhip had tslked of his penfion of
1000l. a year, The Duke faid, however the majority of
Pailiament had approved of that meafure, or might appiove
of 1t now, neither the noble Duke near him [the Duke of
Poitland, ] the noble Lord behind him [Earl Fitzwilliam,}
his noble relation ﬁttmﬁ by him [Lord Keppel,:k‘appxoved
it at the time, norin fhort the greater part of the prefent
cabinet, His Grace declared, it was idle to expe fucce(s
in any plan, or propofition of any plan, of reform which
Adminiftration would not countenance ; and therefore fince
the noble Duke at the head of the Treafury declared, he
agteed with him in many of his principles upon the fubjeét,
but had not made up his mind to the proper remedy, he cared
little how his motion was difpofed of. He confidered the
getting rid of any motion by a pievious queftion as a rejec-
tion, as much as a direét negative, and always had done Yo.
At prefent, he would fay no moie than call for the queftion,

The queftion was read as originally propofed : then the
previous queftion was ftated, and being put, was carried
without a divifion.

Fune 16.

Their Lordfhips were fummoned for the next-day, ona
matter of importance.

Vor, XI, Hh, “Fune

d3s
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Func 17, .
e D of  The Dule of Portlana 13, that as he undaiflood the b~
Portland.  {inefs which had been cxpelted 1o come beforc thewr Lord-
flups, and for which they had been {ummoned, was poftpo-

wed, he thould move for the adjournment of the loule,
which he did, and the Eloufe adgourned accordingly.

Func 18.

‘The petit’on fiom tic meichants and traders, figned by
Alderman Pichetr, fon praventin g the tax on 1eceipts from
paffing 1at0 a low, bew » read.

B ¥r. , Earl Frrmun s, on the genenal punuple of petitions

wilaam. pgainft taxes 1 cver bring recaived, moved that the prefent
onc be rej~ted.

The Eartof 1 b€ Earl of Tunlercie wifhed, that ot might be flated

Tankernlle from thie woollacl to tht petitioncis, that fuch was the gene-
ral 1ule of the Houfe, that they might not conceivc their
Lordfhips meant to treat thur pettion with contempt or
difrefpedt,

- 'The motion w s put and canicd, after which a fimilar

etition was brought up by Lowd Sydney from the city of

iondon, which Lul Litzwdliam Likewife moved might be
repedted,

24 Sydxey.  Lord Siduey 11id, that as hc was the youngeft peer in that
Houfe, 1t might appear {fomewhat preiuming 1n him to gi-
raign a ftanding oides of the Houfe, but he could not fiip-
pule thore was any foch order exsfting: 1t would, in his
opinion, bt highly mmproper as well as injutious; for in what
Light muft their Loidfhips be looked upon by the public,
when that public undcrftood the‘{ weie not to expedt redrels,
nay, that the Houfe hod a ftanding order not even to hea:
their complaints—it was furely hughly incumnbent on them,
when applied to by a nuwerous and reipe& ible part of the
community, to pay fome attention to their petiuon, pro-
vided 1t ws worded with proper reipeét to that Houfe, and
not to 1ejuée 1t, erther on the principle of its being contiary
ta 1 ftandinft ordes, or from the 1dea which was pretty gene-
tally entertained, that thew Lordibips were not competent
to make altcrations 1n 2 money bill — this petition was pre-
finted from the moft gpfpefable city 1m the world, and he

) therelore hopad 1t might be permitted to hie on their table.
He howeves d.d not mean by this to pledge himfelf to fup-~
port
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port it; he had informed the gentlemen do who requefted him
;f: pr‘efcnt ity and thercfoie they had nosight to cxped he

ould, .

The Duke of Chandos reprobated the idea of that Houfe T!eDuke
not being competent to make alferations 1n any bill that o Chandos
fhould be fent up from the other Houle, provided their
Lordfhips found fuch alterations were negeflary, and would
lloe conducive to the wifthes and interefts of the public at
aige.

ord I¥alfingham thought, that if the Houfe once permit- Lord Wal-

ted(retltxcms agunft taxes to berccened, it would be at- fiughasma.
tended by the moft embarrafling confequences ; 1t was im-

poflible tg levy a tax that would not be fclt Ly fome more

than otheis ; and theicfore not a fingle tax, if this was per=

mitted, would ever be fuflered to p.Is, without their Lord-,

fhips’ table being crowded with petitions; upon which ac-

count, he thought 1t would be very propes to 1¢jeét the
prefent,

Earl Ferrars rofe, he faid, not only to fuppoit the petiti- Earl

on, but the diguty of that [fouc. How it ever fhould have " **™®
been underflood, that their Lordihyys weie not empowered
to make alterations 1 money bills, he coald not conceive,
o1 from what punciple the otha Houle had aflumed to
themfelves the right ot fiaming taxes which they were to
give then atlent to as a matter of courfe, without being at
hiberty to judge whether they weie proper and equitable,
or partial and unjuft, or to inake an alteration, which might
be of the greateft alvantage to the nation at large. He
thought their Lordfhips weie as capable, fiom their educa-
tion and experience to amend and frame taxes as this wife
Houfe of Commons; they had given proof of their capahi-
lity of amending, when the cyder tax was brought in; and
he was of opinion, that many of their Lordfhips poflefied
zbilities to produce plans that would be more produ€ive and
lefs injurious than the one now complained of; and furely in
fuch cafe they were not to be rejeéted, becaunie the£ had not
been introduced in the othei Houle. He had one in his hand,
and which, with their Liotdfhips permiffion, he would read
to them, and if it appeared to them in the fame Nght 1t didto
him, they would adopt it as a tax, in the lieu of that now
propofed oa receipts. .

The Earl of Mansfield left the woolfack, and oblerved The Larlof
that the queftion before their Lordfhips, and for their deter- Mansficld,
mationy was, whether the petition fhould be received or re-

h 2 Jelted §
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je&ted ? It was not on the merits or demerite of the tax;
the proper time for that would be when the bill was under
confideration ; —with refpe& to the petftion being 1icjeéted,
on account of there being a ftanding order that none thould
be received, was quite erroneous , he knew ot no fuch ftandin
order; but from the inconvenence that would attend fuch a
meafSre, it had lopg been the cuffom, not only of that
Houfe but the othe: alfo, to rejeft every pettion that fhould
be introduced againft a tax ; and a very judicious cuftom it
certainly was, for 1f petitions once found their way jnto either
oufe, no feffion ; would be long cno;fh for government to
get through the neceffary fopplies. He conld nog fec that
any attention fhould be paid to the refpetability of the peti~
tioners, as the pooreft individuals 1n this kingdom pofiefled
+an equal right with the richeft to pour forth their grievances
to their Lordfhips ; and he knew too well the impaiuality of
that Houfe, not to be certain they would meet with equal
redrefs.— His Loidfhip then obferved, that it was a futile
idea to fuppofe their Lordfhips were bound to give thar
approbation to a money bill, merely becaufe 1t had pafled in
the other Houfe'; it was certainly the moft proper place to
introduce the taxes ; but 1t was tl{en the duty of their Lord-
fh ps to examine the claufes in the bills with the niccft atten-
tion, and point out what they thought detrimental or deftruc-
tive to the common intercft and welfare of the hingdom,
regardlefs of its being obje€ted to when fent back to the Com-
mons ; as it was more than probuble, that although they might
thiow out the bill as fent down, they would 1ntioduce ano-
ther with their Lordfhips améndment.
w‘!'hu. Lord Zhurlow agreed with the laft noble fpeaker 1n moft
. of his arguments, and obferved that he expe&ed the fup-
rters of the petition would have ftated fomne piecedents for
its being o1dered to lie on the table. Two, indeed, had been
hinted at; the onc he had juft looked at the jouinals for, but
found 1t by no means fimilar ; the other, thercfore, he thould
requeft the indulgence of the Houfe to have read, which was
a petition from the city of London concerning the amend-
ment of the houfe tax; and 1f it fhould prove that was not
"a8nally a petition agmnft the tax itfelf, he fhould be: forry
to fee a precedent for fuch a meafure introduced now ; if 1t
was one, he faw no reafon why this might not as well be per-
mitted to lic on their Lordthips’ table as the other had been.
he petition was then, read by the Clerk, when s Lord-
3ip obferved, that although arguments might be adduced
! to
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to charge this petition with-fomething fimilar to the prefent
one, i did not ftrike him to be fo in fact; and finding there-,
fore, that thcre was’ no grecedent for it, he fhovld be for
rgjefling it at once, although hie faw but little difference be-
tween that, and its being ordered to lie on the table, where
perhaps it might remain for ever unnoticed. e was very-
far, he faid,: from withing to treat the petitioneis with the
leaft difrefpeét; but yet he did not conceive their petpefia=
bility was any argument for the prayer of their petition bes
ing paid any particular attention to : every petitioner had an
cqual claim to their Lordfhips’ interference; and it would
certainly appear very fingular and partial, that one petition
fhould be rejeéted, and that in the fame breath they fhould
receive another on the fame fubjeét : this was a method of pro-
ceeding that could not be countenanced by that Houle, and -
therefore he concluded it would meet with the fame fate the
one had done which fo immediately preceded it.

The queftion was thea put, and the petition was rejeéted,

@

The Duke of Chandss begged leave to fay a few words The D. of

refpe&ing the proceedings of yefterday.~—His Grace faid,
that 6n the preceding day, a noble Lord, high 1n admini.
ftiation, had moved for their Lorgdfhips to be {ummoned the
next day on bufinefs of great impdrtance, in conféquence of
which a great number had attended, fome of whom he made
no doubt had put themfelves to inconvenieocies for that pore

ofe, and then ‘they were told by a noble Duke, who wag
ikewife high in his Majefty’s fervice, that the bufinefs was
not ripe for their confideration; this, he conceived, was
not treating that Houfe with that refpect 1t was generally
ufed to receive; and therefore as it was impoffible for an
perfon to form any idea of the nature of this important bufi-
nefs, he withed to khow when it was likely to be brought
forward.

L

The Duke of Portland faid, that he did not apprehend he The b, of
was called upon by any rule of the Houfe to make any reply, Porcland,

yet his perfonal refpe& for the noble Duke made lum rife to
aflure him, that proper natice fhould al\;z!s be given, while
he had the honour of being one of his

when either that or any other bufinefs of impoitance was to
be brought forward. :

jefty's Mumfters, _

The Duke of Chandes did not think that one day was fuffi- The D. of
gient time to be called proper nitice : he hikewife faid, it Chandos

.appeared to him very-firange that bufinefs of importance
fhould be fo unfettled, that in fo fhort a fpace, circumftan-
- ‘ ces
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ers fhould arife to prove it was not mipe for thar Lord-
flups’ confideration,

The order of the day was then read fon going into 2 Com=
mittee of the whole &ou e on the ftamp-duty bill, which
being gonc thiough, Lord 1 eriars 1ofe to propote his {ubftie
tute for the flump on receipts; but as the report of the Come
mittee was defcired ull to-moriow, he declingd of cowmle
fatng the particulats, and the Houfe adjouined.

Fune 20.

In confequence of Loid Terrass’ intimation, that he
fhould propofe fomcthing on the thid 1cading of the ftunp-
duty bill, 1n heu of the tax rn 1ecceipts, ther Loidthips
waited very near an hour for lis coming to the lloufe;
which hc had no {ooner don', -nd tshen bis jlace, than
L&id Stormont moved for the th i1d rcading of the ill,

EariFerrars  Eatl Ferrars begged pardon of the Houlc for having de-

Kord Store
mont,

tained them fo long; and faid, he maft Ithewite olicir thar
iddulgence to poftpone the reading of the bill to a future day.
Hc fir it affigned, as a reafon for (o doing, the latencs 1n the
day, as he withed their Loidfhips would take fufhicicnt tune
to invefigate what he thould propofe. He then fuid, he
was not fully prepared ; and afterwards, that he had cxpe@-
ed the affiftance of a noble Liord, who he did not then fec 1n
his place.

Lord Stormoxt thought it was very fingular that the noble
Earl fhould have been prepared yefterday, and would have
a&ually ftated his gropoﬁnons, ad he not let the time for
fo doing efcape, and yet find uc was not competent for the
tafk to day : 1t would be very snregular to poftpone the bill :
his Lordfhip had faid he would mak fome oppohticn to 1t,
and meationed the tine for fo doing ; the Houfe had delayed
procceding, that he might have that opportunity, and if he
did not chooft to embrace 1t, he hoped tharLordfhips would
order the bill to be read ; which was accordingly done, and
pailcd without any faither alteication,

Fune 20,
Ordcied thein Loidfhips to be fuminoned for Monday.

Tuné

-
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Fune 23.

Yefterday the Duke of Portland prefented to the Houfe
of Pcers the following incflage from lus Majilty, which was
read by Lord Mansficld, as Speaker of the Houfe:

« George R.

¢ His Majefty having taken into. gonfideration the pro-
priety of making an mmmediate and feparate eftabhifhment
tor his deaily-beloved fon the Piince of Wales, relics on the
experienced zeal and afliétion of the Houfe of Lords for
the concurrence and fuppoit of fuch meafuies as fhall ba
moft proper 1o aflift his Maje by 1n this defign,” '

The fame having buenical by the ¢icrh, his Grace rofe
again, and obftrved, notasth@rading Le was fatiefic] there
necded but very httle @ rument o wnduce thes Loidthips to
acquiefce 1n the wilhes of his Viyefty, yct he iegretted
that a bufincfs of this impoiting had rot fallce to fomegne
more able thay himfeli ; huwiover, @5 10 was the cuftomn to
scgulate mattus of this }inl 11 auother place, he thould not
enter mto particulars, but content hrmic! to. the prefent
with only moving, ¢ that an hvmble 1d hicfs Le prefented to
his Majefty, tocturn thr thonks of thas Houte to his Ma-
jefty for hus moft giacious 1a hiage 3 and 1o aflere s Ma-
Jefty in the moft dutiful mam (1 ¢t the baarry scal of this
Houfc, to teftify their carncft dcinz to concu, in fuch mea-
farcs as fhall be moft propcr to aflift Lis M yefty 1n fulfilling
his defite of making an 1mm Inte and feperate eftablifh-
ment foi his Royal 1hghnefs the T1ince of Wales.”

The Eail of .fhingd.n {nd, my Lords, 1 do not rife to
give any oppofition whatevct to the miflage which his Ma-
jefty has been fo gracioully phat d to fend us.  But, my
Lords, this mdflzge now comes befoic us under {fuch unto-
ward circumftances, and, Lt [funlct’s father’s ghoft, “1n
fuch a queftionable fhape,” thet, as Hamlet faia, ¢ 1 will
fpeak to thee,” not, however, as Hamlet did, with his fur-
prife, but without any fuipnfe at all: for ¢ admiration,”
fays Dean Switt, “1s the note of a fool ;7 and befides this,
the coalition 1 have lately feen has fufficiently taught me the
wifdem not to wonder at any thing.—But to_the mcilage,
my Loids, fo provohing gueftion.—~A noble Duke, at the
head of ow affairs, gave notice of a meflage from hie Ma-
Jefty on Monday laft; the toufe was fummoned for 'f uef-
day ; the Lords met, and went away as they came, without
any meflage at all—how eame rhis to pafs, my Lord: ? W}xlil

. tae

The Eatl of
Abingdea.
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the noble Ditke fay, what the public papers have o avthotis
ratively, but yet fo libelloufly, propagated, that his Ma~
jefty had broken his word with his Miniftry 3 Will the noble
Duke avow this, my Lords? No, my i’.ords,'l truft he
won’t, becaufe I am fure he can’t. - And yet if he does not,
what apology has he to make to this Houfe? Is it no of-
fence to this Houfe, ghat it fhould be called together, and
then difmiffed without affigning a fingle rcalon, cither for
its being called togethér or ditmiffed ¥ And if it be an of-
fence, whence comes the offence ? And where docs the fault
lie ? Will the noble Duke be fo good as explain this matter
to the IHoufe ? for an explanation at leaft it certainly de-
ferves. I truft, the noble Duke does not mean to blame bis
Majefty for the faults of his Miniftry ; for if he does good
God ! what a load is he laying wpon his Majefty’s fhoulders !
But now, my Lo:ds, the meflage being come, let us fee
w#t this meflage is, which his Majefty’s Minifters have
thds advifed his Majefty to fend us ¢ Does not the noble
Duke .know, that when' the laft addition of.one hundred
thoufand pounds was made to the civil 1ift, the then Minifter
pledged himfelf to the public, that no farther application
thould be made to Parhament for the eftablithment of the
Prince of Wales’ houfchold ? 1 fay, does not the noble
Duke know this? And yer thofe very perfons who pinned
that Minifter down to this pledge of himfelf: to the public,
now come in conjun@ion with him to violatg-this pledge,
and to undo what they themfelves had done! Had that I\%i-
nifter done this of himfelf, had Lord North done this, who
told you that he would bring America to the feet of this
country, and yet brought this country to the feet of Ame-
rica; who told the country gentlemen that hec meant to ob-
tain fubftantial revenue from America for this country, in
order to induce them to go into the war, and then when he
had got them into the ‘war, told them that he meant no
fuch thing ; who vowed and protefted folemnly to God,
that he would never give up the legiflative rights of this
country, and yet was the firft to relinquifh thofe rights, not
only to America, but tq Ireland, unfought for and unexpec-
ted by Ireland, asI will fome day or other thew, and prove
to this Houfe: I fay, if Lord. North had done this, Lord
North had afted but like himfelf : but that thofe who fet
their faces againft fuch a&:.of public'fraud and falfehood,
fhould now become, by this a&, ¢jufdems participes criminis, is
Jfor the politics of the day to account for, Again, my Lordsci
an

H
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and to prove that I am not miftaken in faying that this mef-
fage comes to us in fuch a queftionable fhape, was there ever
a precedent of fuch a meflage before? Never, my Lords,
that I know of. Was there ever a precedent of any appli-
cation to Parliameant for payment of the Prince of Wales’s
dcbts, as this application, though not exprefsly, plainly is ?
Never, my Lords ; but I wifh there had been ; and then the
debts of his Muajefty’s royal father had not been, to the dif-
honowt of this countiy, at this hour even left unpaid.
Was thewe ever a precedent of the King’s Minifters fetting
up a Prince ot Wales in oppofition to the King? if there
be, I am unacquainted with it. There 1s a precedent of a
Piince of Walcs being fet up in oppofition to his father, as
in the cafe of (seorge 11, but tlus was upon very different
grounds. It was an a¢t of oppofition to the King’s Minif-
ters, and not of the King’s Mimfters to the King, and, as
fuch, is perhaps not to bewondered at ; but that his Majefty’s
Miaifters, who are fo by the icath of his mouth only,
fhould attempt an oppofition to him, and through fuch a
medium too as this is, is a phcnomenon in politics which the
prefeat moment only can fhew : and yet, my Lords, whea
we confider the caule, thisis not to be wondered at ncither;
for what is the caufc ? 1t is this, thc Man of the Pcople is
now become the Munifter of the People, as he himfclf ar-
gues and proves, and not of the King: for, fays he, the
vote of the Houle of Commons has made me the Minifter
of this country, and not the pleafurc of the King; and as
the {enfe of the people is now in the IHoufe of Commons,
and not at the Shakefpeare tavein in Covent Garden, where
it ufed to be, 1 will, fays he, upon the principle laid down
by my party, I mean the principle of conncction, govern
both King and people as I'hLift, and treat them as I pleafc.
A principlc which, both in term and defiuition, you will
find fufficiently explained in the creed of that party, as pub-
lithed fome years fince in a pamphlet, intitled, ¢ Thoughts
on the Caufe of the prefent Difcontents,” and which means
to fay, pull down the influence of the Crown in the Houfe
of Commons, give me the influence of connclion there,
which I will ere& in its ftead, and then it fhall be not Rex
meus et ego, but ego et Rex mens; and as to the people, I
know of no people but in the Honfe of Commons, and con=
ne&ion has given me them, This is the principle, and fuch
is the praftice attempted vpon that principle but, alas !
Vou. XI. . 1t alas!
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alas! as Cadwallader fays 1n the farce of the Author, to
his wife Becky, ¢ My dzar Bechy, how could you have the
wickednefs to deftroy the conne®ion :” whatever virtue there
might have been in this connc&ion, they may fay, Now, my
dear coalition, how could you have the wickednefs 1o deftroy
this conneétion ? which it has, in God’s providence, [ truft,
done, together with the coalition itlilf, never more to rife
again.

And now, my Lords, T have only one more word to add,
and which is this : that, [ hope, no one thinks, fiom what
1 have faid, that I mcan any objc&ion to the grant which
has been applied fm : on the contraty, my Lord, if 1 have
any objeftion to it, it i that the erant, which 15 called for,
is not fufliciently hberal ; for, my Loiuds, 1 have none of
‘that paifimony about me, as to think that the dignity of
royalty ought not to be fupported. Lord Nortli would give
an 100,000l. to a contraCtor of a morning tfor breakfaft,
and now, parce murr, afks fm hfty thoutand for a
Prince. ltisin the toimer I would excrafe ceconomy, 1n
the latter not.  Befides, the Prince himtell is a iprrited and
a noble youth ; 1 huate to fce old heads on youny fhoulders ;
and theiefore pay his debtss be Liberal towairds him ; take
him out of the hands in which b~ s at prefent, and 1 will
dare venture to fay, that hc wmll hercafter prove both an
ornament and a blefling to this country. In fhort, my
Lords, all | m.an to fay is thrs, that there is a manner in
which things ousht to be dune, ¢ m dus in yebus, and it is
to this manner, not to the matter, l1looh. To fet father
agair ft lcn, and fon agaimit tather, may be good treafon
bat the traitor muft be defpicable even to himiclf !

FordTem-  Farl Zemple thoughe it very requifite that the Houfe
e fhiould be made .« quanted what weie Minifters’ inten-
tions in this bufinets; at prefent they were mercly told
there was to be an eftablifhment ; but how much that cftab-
hfhinent was to be, they were left totally ignorant; a va-
riety of reports had been fet afloat on the minds of the peo-
ple ; and although he by no means wifhed to fee that Houfe
aft patfimoniouily, yet if fome of the accounts were true,
they weie tar {rom meeting his approbation. He therefore
rugueltcd Miniftas would fay what were their intentiors,
tl ut thetr Lordfhips might have an opportunity of judging

of thum,
Tord Stu-  Loid Sto, 7 ont was of opinion, that there was no neceffity
fuont. tor tather wtoimation in the prefent ftage of the bufinefs;
1t
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1t had ever been the general praltice, and he doubted not
the zeal and attachment of that Houfe would flill continue
1t, on receninn ameflage from his Majefly, 1mmncediately to
move an addicts, exprefling of then fenfe of hus royal con-
defeenfion, and worded 1n general terms with refpe& to the
bufincfs 1t was about, lcaving the diicaflion of the fubjeft
to a futnic dave L one which had been moved by the
noblc Date, apjearcd to him, as he had juft heard it read,
tobevery procer on the prefent occafion; nor was this the
invatiable praéice o1 this Houfe only, for although he had
nevar been a mambar of the other Houfe, yet he had often
heud, and always undeiftood it was their pradice alfo.
I1om what inotive or enncumitance it had originated that all
money mattcrs fhould be finft intioduced 10 that Houfe, he
was not comp tent to fay, not would he enter into the night
o1 propricty of that meaduie 5 1t was a plain matter of fad,
with winch their Lord{hups weie well acquainted, that it had
long been the cuftom and ufage, and he id not fuppofe their
Lowdfhips withd to mak ¢ any elteraticn in that ufage in the
prdent ca o 1t they did, howevar, this was not the proper
ume for {o dong, as thcy weie now merely to determine
whether they fhould addyefs his M jefly for his royal conde-
feenfion 1 tending the meflage which had been prefented to
thein o1 not,

Ioul Ywmp’s conccived their Lordfhips were as much Fal
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interefled in the giunt and the dignity of the Piince’s Temple.

cftablifhment as the Houfe of Commons poffibly could be,
and he muft thactore fay that Mimflers treated that Houfe
with fome hind of difrefpe@, in withholding tiom their
knowledge what they meant to propofe for his zi'loyal High-
nefs—would they fay whether thcy meant to introduce 1t on
any futuic day, or whether their Loidthips were to wait
for 1ts coming from the other Houfe in the common form of
a bill; s Lordfhip then condemned Minifteis tor having
delaycd a matter which they knew muft come on, and which
they themfelves faid was of importance, to fo late a period
in the feflion as the 23d of Junc, a later peiiod than would
have been thought neceffary for the moft trfling bill ; upon
this principlc he withcd them to appoint fome day, and not
Ict 1t be fubjeét to any longer delay.

The Earl of Abingdon and the Duke of Chandos, faid a The F «lof
few words on the fimc fubjeét, and atter them, Lord Temple Abinguone

again 10fe to urge Munifters to a reply.
liz The
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The queftion for the addrefs was then put, and carried
nemne deflentiente.

Earl Temple then obferved, that as the addrefs had
paffed without a diffunting voice, nay as he verily belicved
there was not a finglc individual in that Houfe who had en-
tertained the moft diftant idea of making the leaft oppofition
to it, 1t was furely incumbent on Minifuy to give them
whatever information was in their power ; and he trufted
fome one of them would for the fuke of decency, having
been thus called upon, get up, and acquaint their Lord{hips
in what fhape the prefent bufinefs was to be brought befoie
them, if they did not think proper 1o appoint a day for it 5
the argument for its being firft difcuffed in the Houfe of
Commons, had no weight with himj; in his idea their Lord-

,fhips were fully competent to the difcuffion, 2nd bad an
;gual right to be confulted on the arrangemncut, If the
oufe was to be left to their own imaginauon, and to fup-
pofe it would be biought up as a bill from the other Houlfe,
they might Likcwife fuppofe fuch a hill would never be
brought up; a thoufand occurrences might prevent at; be-
fides, the latenefs of the feafon made it improbable 1o fup-
pofe the Houfe would be conftantly attended ; and upon that
account only, Minifters ought to appoint fome day for tak-

ing it into confideration.

Lord Stormant replied to the noble Eail, but refted princi-
pally upon his former argument, and the conflant praflice
of Parliament, without either intimating the fum that
would e required, or when it would be brought forward,
any farther than its being introduced in the other Houfe,
and proceeded on according to the conftant cuftom; when
it was before their Lordfhips, he faid they would have an
undoubted right to inveftigate, and make what altcrations
they thought proper ; but until he was convinced it was the
wifh of their Lordfhips in general, as wecll as the noble
Earl’s, he fhould not be an advocate for altering the com-
mon mode of proceeding.

Earl Zemple was fill diffatisfied, and faid he wifthed to
take the fenfe of the Houfe upon this bufinefs ; and unlcfs
Minifters would give the fatisfattion that was required, he
fhould himfelf be tempted to move for a day, to take the
fame into confideration ; but his Lordfhip not making any
motion, nor any one rnfing in reply, the altercation ended
kerc, and the Houfc adjourned.

Fune
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Fune 25,

The order of the day: for thé fecond reading of the bill to
explain and amend an a& of the 11th and 12th of William
11, enuntled, ¢ An a& to enable Juftices of the Pcace to
build and repair jails in their refpe&ive countics,” being
read,
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Lovd ITalfingham delivered his fentiments on the bill at Lord Wat.
confiderable length.  FHle began by complaining of the cui- fingham,

tom which was now {o prevalent of fending up bills from
the Houle of Commons, without authorifing fome noble
Lord to explain thcir contents to the Houfe. This always
was neceflary 3 but more particularly fo, when the obje&
was to alter old laws; laws paffed in the heft periods of our
hiflory : fuch.was this bill. It was a bill o alter and cx-*
tend a law of King William, by which Juftices were em-
powered to build, finifh, and repair jails ; but then they
were to be a majonty of the Juftices of the county at large.
It was ftated that there was a difliculty in procuring their
artendance ; and this aét was to enable 2 majority of the
Juttices, wilumbled at the Quarter Seffions, to build, but
nor, as the former a&t propofed, to re-build jails. He
begged to know 1if that was miftake or defign ; it a miftake,
it thould be fet right; if defign, it was abturd. ltwasa
great power to give to {o {mall a number of Juftices; they
might by this bill raife any fum for any purpofes of im-
provement, and to any cxtent; five Juflices might do 1,
three, nay even two. Surcly it fhould be with a certain
check, referve, and control ; and therefore he would pro-
pofe that they fhould be invefted with power to contradt
for the buildings ; oveilook the cftimates ; feule the plans 3
but he could with, that, as fo many gentlemen of property in
every county were materally concerned in fuch plan, they
might finally revifc and approve of fuch plan, and contratt
by a majonty of the Grand Jury, at the next Quartcr
Seffions. He profefitd Limfelf a warm friend to the prin-
ciple of the bill. He cited the authority of Mr. Howard,
to prove the horrid ftate in which our prifons in this coun-
try were at this moment. He defcribed them as being def-
titute of every accommodation necetlary, not for the com-
fort only, but for the fupport of life. Neither food, fire,
water, ftraw, light, nor cven medicine, were allowed, in
fome inftances, to the unhappy fufleicis,. who were immured
in dungcous; fome of them under greund, under water,

loaded
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loaded with irons, equally the innocent and guilty, fubjeét
to peftilential diforders from being cioudad together, and
falling unhappy vi€tims to the jail diftcmper.  Did we call
ourfelves a land of liberty ¢ 1Did we boafl of owr civil Go-
vernment, our laws, our excellent conftituation > Was it
not true, that the more the country was defpotic, the more
anxioufly wcie the criminals provided for, and thar fafety,
health, and comfort attended to? It was a great national
objedt, and worthy confideration. Look at the rcgulations
made by the Emprefs of Ruflia, fo wcll defenibed by Mr.
Coxe, in his vifit to the noithein courts.  Sec her with a
dignity and benevolence of mind, truly worthy of fo ex-
alted a chara&ter, wiiting down inftitutions for the govern-
ment of her criminals with her own hand : fee her atten~
tive lo every circumftance of drefs, of cleanlinefs, of fepa-
1etion 3 ondering that jumiper-berries fhould be bu.nt in the
jails 3 giving than dire&ions for thun fuo ', oidering them
vegetables, and ufing every precaution which came rccom-
mended by our own writers, (MNir. Howaid in particular)
and praufed in every country in Lurope wore than i this,
Sce the court of liance delegeting to the Parhament of
Paiis the exccution of thole falutary reguletions which
were introduced at the beginning ot the pretent century,
and which they have thought #it moft wifely 1o obferve,
See in Flanders the fame regulations picvail: fec in Ger-
many, in Swifle1land, cleanlinefs and feparation, the leading
chara&eriflics of their dirc&tions for the management of
their prifons. Do not let us thrink at the companion, and
tarn afide from it. Lct us confider 1t as an incentive and
an emulating inducement with us to outrival them; and to
perfuade ourfelves that flothfulnefs, difeafe, and univeifal
cnrruption and depravity of manners, arc not the ne~
ccflary attendants upon the horrors of confinement.  Af-
ter having dwelt for a great length of time on the ma
nagement and laws of the different foreign prifons, in all the
various countries of Europe, and pointed them out as a great
inflance of the policy, and teft of the chara&ter of cvery
State, he came to the {ubjet of debtors, who, he faid, were
unjuftly and injurioufly mixed with criminals of all foits —
with felons and with murderers, without diftin&ion of criine,
age, fex, or cducation. He faid, no fyflem of laws in any
civilized country vpon the face of the globe, which profef-
fed a regaid for the civil liberty of the fulije®t, were fo ill
calculated to reclaim, to reform, to prevent the mifchief

they
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they profeflcd to remedy, as that of this countiy., He faid,
that altsof lnfolvency were a neceflary, but a fatal remedy.
Don’t ler the nun.ber of our debtors, he faid, be attributed to
our being a commerdial country. In Amiterdam there were,
at onc ume, when Mr. Howard vifited it, cighteen ; at ano-
ther time, fifteca debtors. It muft arife trom the internal
deficiency of our laws ; for in other countries there are fow
or no debtors, comparatuvely {peaking with our own. In
1 rance they bear no proportion to ours.  There laws have
defcrvedly, on a former occafion, been the oljcét of confi-
deration in this Houlfe, when, by an a&, emphatically called
¢ The Lorls’ a&,” imany comforts weic provided for deb-
tors, which did honour to the hcads that {uggeftcd them, and
to the hearts which fympathifcd in foch difrefs : but thefe
were but temporary and external remedies.  L.ct us now®
ftrike at the root of the diforder —revire the whole abfuird
and 1mpolitic {yflem trom the beginning to the end — above
all, ncver confign dibtors promufc uounily to the company of
fclons, where the young are not 1more ready to learn than the
old are eager to teach,  Let tham be kept feparate, and out
of the way of conftant temptation to indecency, 1mmorali-
ty, drunkenncfs, and every other vice . hich can deprave the
huinan heart, ‘I'hefe were 1cgulations which ought to be
made ; but if he were to introduce them into this bill, he
fhould be told that the expence would make it infupportable,
as if the State could not regain by the prefervation of the
lives and morals of its fubjefts, the fums of money which
fuch rcgulations would call for, great as they might be,
Look at the fplendor and magnificence of the ball rooms —
look at the fubfcriptions to conntry races — to plates — and
to all the fafhionable vices and diffipation of the age, and
then let us be told that the counties cannot afford a fmall
part of thefe fums to relieve the agonics of the many who
are confined, from misfortunes which they could neither
forefee nor prevent — for debts which they cannot pay, and
for fees which arc illegally extorted from them. Iowever,
in the few alterations he meant to propofe, he would not lofe
fight in foturc, or be underflood to give up thofe excellent
regulations, fo generally recommendud by all modern wri-
ters on thefe fubjefts ; but if this il could not comprehend
them, perhaps a noble Lord, [Lord Mandficld] who was de-
fervedly the orpament of his country and pioteffion, would
advife the Judges to recommicnd an attention to them in theic
different

249
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different circuits, that might anfwer the purpofe for the pre«
fent; and whatever came from that learned Lord muft fe-
cure public obedience and refpect,

- Lord Loughborough pad a high compliment to the noble
Lordy for his benevolent intentions in a matter which moft
forcibly called on the humanity and policy of the nation :
but in regard to the altcration fuggeftcd by the noble Lord,
he begged leave to fay, that thc Grand Jury ought not to be
the perfons to whom the difpofal of the money of the county
thould be left.  As a Grand Jury, they might difpofc of it ;
the fame in their charaéter of Juftices ; that is, the members
of the Giand Jury might a&. But a Giand Jury was a
flu&uating body, exifting but for a few houts; and they
were not the perions to whom thefe powers had been ufually

* committed.

Lord /¥alfing! am faid, he would be happy to agree to the
alteration that the noble and learned Lord had fuggefled, only
obferving, that thc appeal would lie from the Juflices to the
fame ]uﬁiccs, and thcy would certainly confum their own
contraéts. He had thought a wider and more genceral con-
currence would be ncceflary 5 as, otherways, local intereft,
particularly with ref~e& to the fpot upon which a jail fhould
be built, might, ateaft, but tov frequently prevail, as the
various contefts in different countics, particularly in Lflex,
would cnable gentlemen to recolle@®.  He faid, he could not
tell why, in almoft cvery inftance, particular afls of Par-
liament were neccflaiy for each jail in each county ; but fo it
was 3 that the laft general bill had been found fo defefive,
as never to have been thought fufiicient to a&t upon ; and he
wifhed that fomebody would -explain the point 1n which that
deficiency lay.

Some debate occurred; and the bill was read a fecond
time, and ordered to bc committed,

TheFlof The Earl of FffingLam faid, as their Lordfhips bad been fum-

YLtfingham.

moned, he would take the liberty to mention that, fome time
fince, he had the honour to prefent to the Houfc teveral po-
titions from different prifons, praying that an aét of Infol-
vency might pafs, which petitions were ordered to lic upon
their Lordfhips” table.  The univerfal cry of diftrefs, which
echoed from the walls of evary prifon 1o the kingdom, and
the frequency of a&s for the relief of the unfortunate,
were circumftances that proved to him fome great exifting
evil in the laws for the 1ccovery of debt; an evil which, on
inveftigation, hc found to originate in a departurc from the

H ancicnt
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ancient and hereditary law, which went not to imprifonment,
and from the prattice of Judges, who had dominion over
Jails. This was, however, a matter of fuch magnitude as
not to be fully difcufled, and fully enquired into, at fo late
a day in the feflion of Parliament; but, with the affiftance
of their Lordfhips, he fhould bring in a bill for the relief of
the debtor, and for more effe@ually fecuring the creditor,
carly 1n the next feflion of Parliament. At prefent he meant
to aik their Lordfhips permiffion to bring in an Infolvent bill,
upon the fame principles with one which had lately paffed,
which, as it was well underftood by their Lordfips, and as
no new matter fhould be introduced, might eafily be got
through this feffion ; and as the ftate of the prifons abfolute-
ly required fuch a bill, he trufted it would meet no oppofi-
ticn.  An idea had gone forward that when the Prince of
Wales came of age, an aét of grace was expetted ; but whe-
ther that was to be the cafe, or whether it was not to be the
cafe, or whether it was cuftomary or not cuftomary, it
made no difference in refpe& to his intention of amending
the laws fur the recovery of debt, or the prefent requeft for
an infolvent bill. Humanity to his fellow-creatures called
upon him. The intereft of the State, and the kingdom de-
manded 1t; and he trufted that the attention of the noble
Lords would enable him to carry his purpefe with cffeé.
Leave was given accordingly.

LORD MAHON’ BRIBERY ELECTION BILL.

The Earl of Sandwich moved, that the fecond reading
fhould be poftponed to that day two months. His reafons for
putting it off to a long day, wasto prevent its paffing into a
law. And he was induced fo to do, becaufe he thought that,
however well intentioned the principle of the bill might be,
yet its claufes went not only to defeat its effeét in refpe& to
bribery, but to deftroy the inherent rights, privileges, and
franchife of the fubje®@. By the bill, as it now ftood, a
poor man was excluded from voting, that is, the penalty of
the offence was tantamount to a prohibition of a voting,
for if he reccived fix-pence to defray his expences, he was
liable to pay sool. Five hundred pounds’ to a journeyman
handicraft was imprifonment for life. The bill ftated, that
it was to prevent expences at cleétions, but it weat to en-
creafe them ; for according to the tenor of wording it, noble
Lords muft _confefs the fa&t, there was 1o be an agent ap-

Vou, XI, Kk pointed
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ointed to every coach, chaife, diligence, and horfe at every
inn on the roads all round England, to the places of clec-
tion, in order to provide beds, dinners, and fuppers for the
freemen, burzcflcs, and frecholders as they patled and re-
pafled to and from the place of ele&ion. Such, he faid,
would bLe the fituation of thofe voters, not inhalntants of
the town or city wheie the clc&ion was hcld, Was this
ferving the country ? Was this pioviding againft bubery m
eledtion ? No, 1t was deflioyint the ficedomm of the one,
and encomaging the piopog.tion of the other. It was, in
fad, a bill of ablwiditics, and fuch as was fraught with
much mi(chief 1o the conttitntional {reedom of eletion.

TheTulef  The Earl of Rudner 1eplicd, that although he concided

Raanor. ywith the noble Loid who fpoke laft, in 1¢fped to the cnor=
‘mous pemalty ot gool. yet he thought, that by amending the
bill, it might be made a good one.  Anidea, indeed, might
ftait, that as 1t was a money Lall, and as it merely 1cfpeéted the
privileges of the Commons, they might throw it out if it
was altaed. But he believed the contrary.  Yet if they
dud fo, both Houfes nnght then come to an underftanding,
that fonicthing of the kind ought to be done, and a new
hill, confoimable to the kntiments of both, be brought in
accordingly.

Fhe Fwrlof  The Earl of Samdwi.l obferved, that as the noble Lord

audw eh. thogaht the bill obi &ionable, 1t became a farther rcafon with
him to continue 1n his reafon for puttingitoff toa lom, day.
‘L here feemed, he faid, to be no argument in favour of 1t.

The Ealof T he Earl of Ceventry thought it fhould go into the Com-

€oveauny. mmittee at leaft, e did aot fec the obje&ion in thofe fiong
points of view in which they appcared to the noble Earl, and
he thought that a day or two fpent in eleion by a tradefinan,
without being paid for his attendance, would ne more in~
jure him than fo much holiday time ipent on Eafter Mone
day. .

14 Onfow. )Lord Onftaw was clearly of opinion, that the bill fhould
oot pafs into a law, as 1t would, in effelt, disfianchife all
non-refident fremen, and thereby injure the right of elec-
tion.

Ld. Sydney.  Lord Sydney wds for committing the bill, as he thought it
would aniwer the end propofed.

Lord Stor-  Lord Stormont was of a contrary opinion, and contended

meats  for the right of poflponing it for two months, and thereby
getting rid of a matter, which, if it was camied into a h‘ﬁ

wou
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would do a moft cflential mifchief to the conftitution, with-
" out any one advantage arifing from it,

Eail Forrers faid, it was not a Money bill, nor did the FarlFerrers

Cammons coafider 1t in that light, as they ordercd it to be

rinted.
P The Earl of Fffn ham faid, that brihery in cle&ions was The Earl of
evident, and that fome mode ought to be adopted to prevent Efhogham.
it; and he faw nonc o Likcly to effeét 1t as the prient bill,
if pafled into a law,

The queftion was then put, and the Houfe divided —
Contents and Proxics for Lord Sindwich’s motion, 183
Non-contents and Fioxtes, 16. The bill was thciefore
thiown out by a majouty of two.

Fune zo.

The Earl of Fffinzbam addictied their Lordthips on the The Tarl <t

fubjeé of an Intelvent bill; and having, with the manly Lffingham.
fcnuments of liberahity, which are ever the charaflenflics of
his natare, u.ed the neccffity of the interfcrence of the le-
giflatare to 1. fcuc the multitades of unhappy men now ftarv-
aing 1n our prijons, and to reftore them to focicty and to their
1clatives, he fhited the various aiguments that weie adduedd
both for and againft thofc temporary rehiefs ; acknowledged
that they had their cvils, and that it became their Lordfhips
t3 enter ferioufly 1nto the revifion of our laws between deb-
tor aftd creditor, and provide fome fixed and pcimanent rule.
Tn the mean time, as our prifons were crowded, another a&,
in his mynd, was abfolutely ncgcflary ; the bill which he
meant to move for was on the plan of that which was paffed
in the year 1776. He moved for leave to bring it in ; leave
was given, and he brought 1t in, and moved that it fhould
be read a fuft time.

The Earl of Abingdon faid, that he had objeftion to thofe The Larl ot
temporary reliefs, and withed that fomething was done of a 4btngdon.

rmanent naturc.

The Earl of Effingham faid, that there was not now time The Earl of
to go into the ncccﬁar{ revifion of the laws, and he had not Effingham.
been able to bring in this lll fooncr.  Hehad ieceived about N
180 letters, cach of which he faid wasa tragedy.

Lord 7Valfingham fa1d, he was an enemy to thefe alts, and, Lors W.l.
feeling as he did, that they weie exceedingly inconvenient fingham.
and obje&ionable, he withed their Lordfhips would decide
on the matter at once, as there would be lefs cruclty in re-

k 2 fifting
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fifting the application at firft, than in giving the unhappy
opie delufive hopes.
TheEarlof * The Eail of Mansfeld {aid, he had his obje&ions to a par-
Maasfield. yial bill, which that of 1776 was; the criors of that bill
had been amended in the fublequent one¢, and why the no-
ble Earl had chofen that model he could not imagine.
LordVik.  Lord Vifcount Stormont moved that the bill fhould be
Stermont.  orinted, and then their Lordfhips would fee at once what 1t
was, and be 1ble 1o decide with propiiety.
g&* Barlof  The Earl of g7 nghawr faid, 1t was unneccffary to print it,
9898Ms a5 it was the famc as *hat in 1776, all except the three laft
claufcs which were onutted,  His Lordfhup again went into
argument on the gencral neceffity for fucha bill.  He faid he
could producc 150 lctters, each a tragedy, as Jeep and inte-
refting as the ["atal Cuiiofity, or any other favourite and af-
fe&ing drama on the ftage.  Every letter, he faid, contained
a lively hiftory of the duftrefles of a family; and hc was
{.ure, when 1cad, muft move all their Lordfhips to compaf-
ion.
;‘};:’é’e:‘d“ The Earl of Mansfeld faid it muft be printed for the fake
e of regularity.  'With regard to the bill’s being a clofe copy
of the a&t of 1776, it was a ftrong obje&@ion againft it. In
every ncw Infolvent hill that was brought 1n, Parliament
had taken fpecial care to avoid the errors of the laft a&, and
to improve upon all former bills of that nature ; to go backy
therefore, to the a&t of 1776, fince which period two or tf ce
Infolvent bills had paffed, was to adopt old errors, and not ta
profit by paft experience.
The Barl of * The Earlof / ffingham rofe again, and urged the neceffity
Bfioghame of avoiding delay 45 much as poffible : he repeated it, that it
was utterly impoffible for him to have brought in the bill
fooner ; as the bill therefore was in all their Lordfhips’ libra-
ries, he hoped they wauld difpenfe with printing it again.
In order to thew how much humanity was interefted in the
bill, he would ftate a fingle inftance of hardfhip, which he
trufted all their Lordfhips would think ought to be relieved
without delay. When the prifons were burnt threc ycars
ago, a man was in the rules of the Bench; having never
been out of confinement, fuch as it was, into which he had
thrown himfelf, he never thought it neceflary for him to vifit
the Juftices at St. Margaret’s Hill to enter his appearance,
and thererefore, when he came to take the benefit of the In-
folvent at that paflcd foon afterwards, he was told that he
had not furrendered by the appointed day, and for that r{e_a—
on
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fon could not derive any benefit from the aét. His Lord-
fhip defcanted on this fa&, and urged the Houfe to join him
in 2 matter in which he could have no poffible interefl what-
ever. He hinted at fome complaints which had rcached his
car againft the Judges) as if they had been the caufe of the
fullnefs of the pritons; but he faid, unlefs he was forced to
1t, he withed to complain of no man.

Lord 7fulfingham exprefled his diflike of all fuch bills as Lord Wal-
the prefent, and lis detcrmination to eppofe it. Other fingham.
Lords fecling, he preiumed, as he felt upon the febjed, he
thought it would be more advifeable to oppofe the bill then
in its firft ftage, than to wafte the time of the Houfe, and
in an expence of printing, and diftufling it hereafter,

The Earl of Akinedyn agaia {aid a few words in difappro- The Earlof
bation of the pretent bill, as a parud one, which did net, 4bingdou.
in his opinion, hold out equal juftice.

At length the queftion was put, and the bill was ordered to
be printed.

The Duke of Portland brought down a mcflage from the The D. of
King, f1ying, that in confideration of the eminent fervices Portland,
of A“mnal Ln.d Rodaey, he had thought proper to beftow
on him a peufion of 20001, a year, to continuc for his own
hic, and thofe of his two fons ; and trufting that their Lord-

{hups would concur with him in this meafure. [ The meflage
wab\t;m fame as that to the Houle of Commons, which we
have™hderted Lreratim. ]

Lord Vifcount Keppel {poke in very warm terms of the T.od Vit
condu& of Lord Rodney, and faid, that he was fenfible it Keppel.
would be ubnecclfary for him to take up any of their Lord-
fhips’ time in ftating either the merit or the gallantry of his
fucceflts, as a ground for a motion which he propofed, for an
addreis to the King, in anfwer to the meflage.  He concluded
with moving the addrefs, and it was agreed to nemine diffin-
tiente,

The Duke of Portland then prefented a fimilar meflage The D. of
from his Majefty, ftating that he had granted a penfion of Perdand.
1500l a year to Sir George Aug Vus whott for his own life
and that of his foh, in confideration of his moft gallant fer-
vices. His Grace then moved for the addrefs, and it was alfo
voted nemine difféntiente.

REFORM BILL.
As the order of the day was called for, Earl Zemple rofe, Earl Tem-

and faid that he wifhed, before their Lordfhips proceeded ltlo ple.
tae
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the fecond reading of the nll, to move that the papers thould
be fubmitted to their Lordfhips which were lai ] on the table
of the Commons, and which he concevrd to be neceflury
as documents for their Lordfhips, by which they could de-
cide on the merits of the piopoicd refdims, lic wondered,
indced, that Munifters did not think 1t ncceflary to meve for
thefe papers themiclves, as 1t unqueftionably was requifite
to the proper underflanding of the matter that the accounts
fhould be before them.  He concluded with moving for the
papers.

Earl Fuzwilliam fad, that 1n the prefent ftage of the bill
he did not comprehend either the propriety o1 the ule of
moving for thefe papers. 1f 1t was neceflary to hue thefe
papets before them, 1t was proper to call for thum at an car-
<hier fizage.  They took a confiderable time 1n picpanng 5 and
thcbecre not cilunual, at any 1ate, to the fccond reading of
the bill.

TheFarlof The Earl of Abmgdon faid, thithe very muchapproved of
Abingdon. ¢he motion, and thought 1t bighly requifite tnat the papas

fhould be laid before the Houte.

Lord Viicount 8:ormont agrced with Larl Titewilham 1n
thinking that 1t was highly improper, becaufe perfe&tly ufe-
lefs, to cal' for the papers 1n the piefent ftage of the Inll, be«
caufe to the fecond reading of the bill they waie not eflenual.
Mimfters had not called for the papers, hecaufe unquedltiojia-
bly tha doing fo would have been coufideicd, by tomv anen,
as a motion 1ntended to operate againft the ll,  But the'ar-
gument which chiefly had weight with lum w.s, that the
Jaw, as it at prefent flood, was, 10 his mind, fully {uficient
to the prevention of all tl e abuifcs which it was the puipofc of
the bill to reform. ITis Loidfhip dcfired their Loidfhaps to
attend to the peculiar phialcology of the prcamble of the billy
€ Whereas 1t 1s highly expedient, for the corretion ot abufes
which may bave @ [en, and with a view to fuch favings as
way be ma 12, &(. This molde of woiding a prramble, his
Lordfhip 1emaked, decidcd notl ing 5 flating only a poffibi=
Itty, 1t wacopen to two conclufions, cither that the abufes in
queflion may hate arif n, or may not have aryjen, aud to with
the favin2s, that thoy may be made, or may wct be made, It
was clear, therctore, that the papais could be of no ufe, and
thaiefore, as the ordering them would only create delay, he
fhould onmc& to the mo o1,

TusSyr.  Lord 8 o y conteaded, that thar Lordfhips could not go

on with the oider of the dvy, nor enter with regularity into
the
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the difcuffion of the principle without the papers, which, as
they had been laid before the Commons, he conceived would
not have been with-lield here.

Lord Thurlow faid, he withed no more than the noble Lord Thuz-
Vifcount for this, or any bill, 1f the laws weie already fuf- low
ficient to cor1e& abufes 3 but he wifhed to examine that taét,
and therefore he wilhed for the papers.  They woull occa-
fion very littlc dclay, as he would pledge hunfelf that a fta-
tioner’s clerk fhiould copy them all, 27 ia number, in 24
hours, it he bad admifhou to the Treafury.

Lord Longhlorous h faid, be could not conceive the utility Ld. Loughe
of their prodution in any refpc@l. Lo the principle of the b°rovsh
bill they could have no rulation, and it would be at any
rate prudent to fee if the Houfe went into a Committee, be-
fore they ordered the papers that could only be ufeful there. ,
His Lordfhip dcclared he had read it attentively, and he
was perfvaded the bill muft be altered ; and if it was altered,
being a money bill, the Houfe knew it would be loft.
‘What he alluded to, his Lordfhip faid, had, he was per-
fuaded, efcapcd the notice ot thofe who drew the bill,
They had forgot that Parliament had juft paffed an a& for
the entirc regulation of the Pay Office, and yet the Pay-
Office was one of the objc&ts of rcformn in this bill, fo that
the Commffioners ot Accounts were, by this bill, to be in-
veded with full power to repeal cvery claufe of a bill juft
pafi¥' ,into a law. Another thing that muft be correfted
was this: by aclaufe in this bill, the Commiffioners of Ac-
counts wege empowered to adminifler an oath to perfons fell-
ing office. Id their Lordihips know, that there was a
ftatute now in force, declaring the fale of an office an in-
di&table offence, would they then give an oath to perfons to
accufe themfelves with an indi&able offence? Such a vio-
lence could not pafs. Juf¥ice, humanity, common fente
forbad it !

Lord Thurlow rofe again and replied. His Lordfhip Lord Thus
fcouted the idea of the 5th and 6th of Edward V. applying low.
to the extent that the noble and learned Lord had afferted.

He alfo denied that the Lords had no power to alter money
bills. He faid, each branch of the legiflature having
co-ordinate power, might do what it plealed undoubtedly,
but it was abfurd to fay the Houfe of Lords could not a&
independently in every fenfe of the word. If they altered
a money bill, and the bill was important, the Commons,
for form fake, reje€ted the altered bill, and inftantly biought

in

1
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in 2nother, word for word the fame, which was pafled with-
out the fmalleft debate. So with refpe& to Ireland ; it had
been his lot to have ftruck out whole folios of bills from
that countiy; and when they were rcturned, the Infh
Houfe of Commons rcceived them with the utmoft indigna-
tion, and kiched them out of their Houfe; but the next day
other bills, identically the fame with thofe they had fo ig-
nominioufly hicked, weie biought in and agreed to without
a murmur. In the comfe of his fpeech, s Lordfhip faid,
he learnt from thofe ncwipapers, 1n which fome of the beft
thoughts of Government weie well known to be conveyed
to the public, that thcy were often hardly treated, and
much abufcd, but he hoped they would not be voted ufelefs
yet. They were of fome ufe, 1f it were only for being the
. tools of Munifters to do that, which they themfelves dared
not in their own perfons venture to do, when they were em-
barafled how to reconcile the chaiaéter of the Minifler with
that of the Man of the People, or when the profeflions
made in one charaéter ran counter to the wifhes entertained
in the other.
The Esrlf  The Earl of Mansficld lcft the woolfack, to call their atten-
Marsfield: ion back to the queftion, which he did with great accuracy.
Lord Thurlow 1eplied ; Lord Coventry and Lord Ravenf-
worth faid a fcw words ; and at length the queftion was put,
contents, 22 ; non-contents, 32. Ve
The order of the day was then read, for the fecoylmead-
ing of the bill for a reform ir the public offizes ; upon
which .
EarlFitz-  Earl Fitzewilliam went through almoft every claufe, and in
william. general condemned the bill as fuule and trifling, holding
out a plaufible appearance, but would not in fa& be of the
leaft fervice to the public; and therefore as it appeared to
lum to be calculated to give mfdre trouble than advantage,
he fhould give it his negative in the prefent fate, to avoid
the unneceflary inveftigation in the Committee. His Lord-~
fhip admitted, that abufes might prevail in the feveral offices
enumerated in the billy but if they did, he thought the exe-
cutive (Government had full power to enquire info thofe
abufes, to afcertain what they were, and to what extent
they prevailed, and to apply an cffe€tual regedy.  Allow-
ing, however, for the fahe of argutient, tha they had not,
he did not approve of the mode of corre&ing them which
the bill held out, nor did he 1magine, any Board of Trea-
fury would be at all pleafed with baving fuch a tafk impofed
on
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on them, as was therein provided. He pointed out the i1k~
fomcnets of the proceeding, which the Board of Treafury
maft inftitute under the authority of the bill, if it pafled
into a law, and clearly fhewed that it would prove fo difa-
greeable and embarraffing, that it would greatly impede
other public bufinefs, while it fubjeed the Treafury to a
fituation «xtiemely awkward and diftrefling.  He next took
notice of the proportion, or rather the difproportion between
the penalties and the offences, defcribed and made penal
offcnces in the bill, and contended, that the one fo far ex-
cecded the other, that it was contrary to every notion of
juftice, that fuch penalties fhould be incurred by fuch
offences.

259

The Earl of Abingdon rofe to give his entire concurrence The Earl of
and fuppoit to this bill, a bill that came before their Lord-’ Abingdom,

fhips, not, 1t is true, 1n the beautiful and fublime, but in
a much more eaplicable thape, in the true fhile and fpirit of
1eform, 1n the fhile and fpint of enquiry, in order to 1e-
foim, and not, in the more brautiful and fublime way, of
ritorm fufl, amd cnquiry after; a bill, therefois, which
could not fail to meet with the approbation of their Lord-
fhips, becanfe from fuch approbation no inconvenience
whatever could poffibly arife 3 for if enquiry did not lead to
rcform, no rcform would tahe place ; but if it did, which
of their Lord{hips was it that would fhut his cyes againft
1t? LuThe wifhed not to be too fanguine. The Tory part
of the A¢miniftration might, but the Whig part of it, as
was wittiy diftinguithed by a veiy refpe&able perfon in
another Houfe, could not: The {Vliniﬂ:er himfelf could
not; and in fo doing, could fet an example to his colleagues,
which, out of thame, if from no other motive, they per-
haps would follow, His Lordfhip faid thus much, becaufe
he would not fuffer a bill, of fo much propriety as this to
pafs with a filent vote only of his.

Farl Zempie faid, that as their Lordfhips had thought pro~ Earl

per not to indulge him with thofe papers he had before Temple.

moved for, for his information in this matter, he could not
enter fo fully into the merits of the bill, as he otherwiic would
have done, but fhould be obliged to confine himfelf to what
he had by other means been able to colle@&—he had a paper,
which he then took from his pochet, which would n a
great meafure affift him; it was not, he faid, a copy of
shofe papers that had been laid upon the table of the Hou!q

Vor. XI, L1 of
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of Commons, but merely an extra® from them, it how-
ever contained every advantage, and the particular {um
that had been made in every public office under the deno-
mination of fees, gratuitics, or gifts. His Lordfhip went
through cach different cffice, and expatiated pretty largely
on the impofitions that had been exalted from the publie
under thefe differcent claims, Some of thefe officers, he
faid, whofe falarics did not amount to more than 200l. per ann.
made from 2000 to 2500l by thefe fees, perquifites, or as
they were termed by the Vi&tualling and Navy Offices,
gifts ; and thefe men were thofe in whofe department it was
v infpeét the different ac¢counts; and it was therefore natu-
ral to conclude, that extra charges were permitted to pafs,
in proportion to the value of the prefents; his Lordfhip enu-~
merated a variety of inftances, fome of which came within
his own knowledge, wherecin the public property was moft
fhamefully fquandered ; hc likewife reprobated the idea of
fuffering places to be fold, as this, he obferved, gave men a
kind of liceénce, or at leaft quitted their confeiences for tak-
ing every advantage ; he had oncc feen a letter, wherein the
agent, who had the difpofal of the place, had ftated to a
young fellow, whom he wifhed to induce to make the pur-
chafe, firft the falary, then what were his legal perquifites,
and afterwards what an opportunity he had to pra&ifc every
fpecies of fraud and villainy, and what fum he might mpke
by it : when 2 man had made a purchafe under thefeetndi»
tions, and paid accordingly, it was no wonder he” thought
himfelf entitled in fome meafure to put thofe advyntages in
pra&ice. It had been obferved that Minifters were compe-
tent to-corret thefe abufes; what a fhameful, what a fcanda-
lous negle& was it then in them to have fuffered them to
have been fo openly, fo plaringly purfued! He declared he
had not the moft diftant 1dea to caft the leaft refleftion on
any officer, it was th¢ pra&lice of office only he meant to
condemn, and which he hoped to fee reformed, and which in
a great meafure would be cffe&ted by this bill ; fome parts
of it might want corre&ing, but that their Lordfhips would
be fully able to accomplith when it was before them in the
Committce ; but whatever fhould be the fate of the bill, he
thought it would ftamp everlafting fame on his honourable re-
lation for framing it. HisLordfhipwent through all the detail
of the abufes ftated to prevail in refpe to perfons in office
being fupplied with things a: their own houfes, to repairs of
the houfes Licld under Government, to the improvident con-

. fumption
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fumption of ftationary waie, and of other flores, in like
‘manner, as they had been gone through in the other Houfe,
when the bill was under confideration there, but he ftated
feveral new falts, and intioduced an abundance of appofite
obfcrvation and remark. In fpeaking of the abufe pra&ifed
in regard to the ftationary, he ftated Lord North’s having
conlumed the laft year he was at the head of the 7 reafury
to the amount of 1300l. worth, and the two Secretaries to
the Treafury ncaily the fame amount between them. He
mentioned alio the quantity ufed at the Poft-Office ; and
took notice of the faying that was formerly applied to a fine
houlc cre€ed on a certain part of the caftein coaft of the
kingdom, vis. ¢ That the bricks had been burnt with Poft-
Oflice papcr.”  He hikewife took notice of the quantity fent
to the Admuralty, to the houfes of the Lords Commiffioner$,
and in paiticular lawd his finger on the exorbitant fees de-
manded once cvery four months for prote@ions, which were
generally granted to a defcription of men who were the
leaft able to pay cxtravagaat demands of office. In that
part of his argument, which went 10 the claufe refpecting the
repairs (one to the houles of Government by the Board of
‘Works, he mentioned” their own houfes, and the expences
they coft the public. He faid, it had been reported, that
t(g: houfe of the Surveyor (General on Hampton Court

~en. had coft five thoufand pounds a few years fince.
He a&" adverted to the Chancellor of the Exchequer’s houfe
in Do%ng-ﬁ:rcet, and the repairs done to it the laft year,
as well ab to the houfc in Bufhy Paik. 'With regard to the
Ordnance, that, he faid, was a gulph of abufe into which
he would not then plunge. After going through an infinite
variety of remarks, all ably ftated, he at length concluded
with earneftly prefling Minifters, for their own reputation,
not to attempt to get rid of the bill in that ftage of it.

Lord Keppel declared that mofl parts of the abufes which
the noble Lord had ftated from the paper he had referred to,
as far as refpefted the Admiralty, were erroncous; with re-
fpe& to the article of ftationary, which appeared a great
charge againft every office, he did not think 1t poffible to be
carricd to that length the noble Lord had ftated it ; he wifh-
ed, for his part, he was not allowed a fingle theet of paper,
fo as at the fame time he fhould not have a fingle letter to
writc: he wounld, however, have that, as well as every other
abufe heard of, enquired into, and regulated td the utmoft of

his power,
Lia Earl

Lo
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Earl Zemple affured the noble Lo 1 he had long poflcfled
the higheft opinion of his integrte, aad theicfore could moe
be fuppofed to have raft the Icaft r 11 &ton on hin.

Lord Zownfhend 1+ u ht the noble Loid had caft 1eflcétions
on the Board at which he piefided, thatit was vay far from
deferving ; 1t did not merit the phiafe of a great gulph of
abufe; cvery fpecies of reform had been undertaken 1n that
department : the noble Duke, who had lately filled that fla-
tion, had fuggefted plans of reform which had M en putin
force, and weie found 1n feveral inftances toanfwer the pur-
pofe : 1t mattered not to him how much the noble Iuke and
he might differ 1n fome things ; whaic he found the noble
Duke had formcd plans for the advantage of the country, Le
thould think himfclf a villain 1f he did nct continue then 3
sior would he hefitate a moment to give that praite whicl he
concerved to be his due.  He had boine hird on poor indi-
viduals, but he had 1n fome inftances ctlentaily {uived the
public.  His Lordfhip then in a plain, manly wiy fpcke of
the office 1n qucftion; he faid, the pretent hill would give
the Loids of the Treatwiy a greatar influcnee over the poard
of Ordnance than they at prfent poff wd  Tormerly they
had a greater influence with 1udpe@ to 1t than they had no v
His Loidihip expluncd this by mentioning that M, Gien-
ville (Lord Templd’s father) had introduced an alteration,
in confcquence of which, what uicd formerly to be unde; ne
controul of the Ticafury, was now thiown upon i Oid-
nance Board, and that was the cxpence incuired b’ Govar-
nors abroad, 1 ¢re€ny fuch fortifications as tt fy mitht
think neceflary for the defence of their 1flands, colouies, &c.
Having ftated this, his Lordfhip went nto a cowmle of rec-
marks on the pofhbility ot the prevalence of abufcs. 1e
was not to learn thete had been moft fhameful abufcs 1n ma-
ny of the publc officcs, and did not doubt but he fhould be
able in a fhoit ume to biing fome of them to ight; he only
wuted for pioof, yet he did not wifh to piocuic 1t in the
mannet this bill pointed out, as he fhould bLe very fouy to
make any m- n ciumnate himfelf,  This countr/ had been
greatly reduced by flagrant negle@s and fhamcful a ufes;
and he faw no way for her to 1ccover her loft fame but by a
fin& roform and well-fugeefted ceconomy @ neverthelefs, as
he did not perceive that matters would be 1n the leaft nicnd-
ed by this bill, he fhould give 1t his negative.

Lkail Temple explained with 1egard to the words abyfs, a
gulph of abulc, and declared that he meant no centure ;m

ihe
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the nolgle Lord.  He joined with all the world in admu.iz

the®nob'en s, antegrity, andindependence of his guind.
The Duke of P rtlanl protcffed h mict to be a very great
fricnd to 1cform m evary Jepartment of the State ; but he
conccived it to he very clierinl to didimguifh between that
which was rcallv reforn, anr what was fpecious. He was
anvinus or populaiity ;s bt he wifh d that poparanty thould
be the conafequence  and nor the caufe of hes allions, For
this prop vied or o the nation were to pay, | ctore they ob-
tu «d vy gy 000l adirwas oo twelve years bufore they
Lo vatofet ibout te ftbhithmeant; for folong fime it would
tehe, 20! {0 v n moncy 1t would coft to make the pecef-
fay aqunies, propr atory to the belireds coming vader the
eyves of the Trruue, and betore they cor 1 tahe t+ ¢ matter,
mnto tne 1revrew. thich diaw from the expuience they
had alrcady had.  Ths Giace reminded thar Lordflups that
the Comrnthonet £ A counts, wao werr {uch fivourites
with tue pul ie, end whct wel' Inown anhity and integrity
jeftly ennrled tham to be fo, hod T e foven or aight months
in cngy ning 1nto thice only of the public orlices, ard 1n the
court of that crquny tuey hulme Wy ¢vamined about thir-
ty pafoas, Fis Grce faid, he did not mention this with
any dctign ¢ tind fielt wath the gentlcmen in quettion, nor
tsompute tl~ malleft de 1 ¢ ot blime to them  but maely
to draw the attenton of thon Lordfhips to a @&, whichat
was of pyportance that they fhould hold 1n then virw while
they confilered the pictcnt alle That ill referied the Com-
muiffioncis}to twenty-two diflaient ofhees, and they would
have to examine between fiv and fcven thou and perfons.
In order, thacfore, to cnter upon fuch a large ficld ot bufi-
nefs with any fort of eapcflation t getung thiought, there
muft, 1f the bill pafled, nceetlanily be two or more additional
Commuflioners, with additional clerks 3 fo that the opciation
of the bill would fet off with f1ddling the public with an ex-
pence of 12,cool. a ycar, and, n all human probability,
the cnquny would hift many years; and, afta all, when
the Commifhioneis of Accounts had donc their duty, the
Commiflioncis of the Treafury would bave to begin their
tafk, fince then fiat ws 1o govern all the proccedings ante-
ccdent to the appeal 1o Pathiament. ‘1 he Commuffioners of
the Treafury, he fhould fuppofe, would think 1t neccflary
to follow the Commiflioncrs of Accounts, and rc-trace the
way they hal come ftep by ftep.  And 1n the mean tume,
without
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without all this wafte of time and money, the wholg of the
reform mught be produced by the meie integrity and YVigi-
lance of ifters.  The piefent laws were amply fufficient,
if the laws were enforced. 1t had been his care, as 1t was
his duty, to fee that they weie enfoiced ; and the penalties
were already fo heavy, and fo eafily to be profecuted for and
obtained, that he concerved 1t to be totally unneceflary to go
farther, He ftated vaiioas obje@ions to the bl itiel ; fome
of 1ts provifions weie exceedingly unwilc, but on the ¢ he
would not enter, as the whole of 1t was unneccfiary.

TheTarlef  The kail of Jerrers made a thort {pecch 1n favour of the

bill : us Lordfhip thought the 1efpeé& they owed to the other
Toufe, added to the izh cha,after of the 1ight honourable
* . gentleman who fuit biought 1t into Parhainent, ought at
Yeaft to weigh with them fo fai as to mnduce them to let it go
the length ot the Commuttec.

Loid Thurlow {poke with gieat and powerfal eneroy in an-
fwer to the noble Duke.  They would t11d no in«n lefs dif-
pofed than himfelf to yicld to the torrent of popul i climoun 3
but he did not imagine that the giave ind {ober wiiuon of the
Houfe of Commons was to be called by that name. They
had, with onc voice, fent up this hill, and 1t at leaft delerved
to be dehberately confide.e | beforc it was rejefted.  He ab-
{erved, that it was admatted, that the abufes 1t profefleds to
corre&t rcally fubfifted ; and he wondcied how, hat 1R1ing
the fad, it {hould be thought right to put an end ‘o the il
in fo uncandid a manner. He faid, he fclt for the reputation
of Minifters ; and, as the well-wifher to thole raen of ho-
nour and honefty who weie members of Adminiftration, he
would advife them not to reft on the pledge the noble Duke
had rafhly ha,aided.  'With regard to the lofs of populanty,
that was not an obje& to beregarded.  He whoicfted merely
on popular cpinion, and the umpty clamour of a newipaper,
was an ol je€t only of the contempt fuch fupports deferved.
W hat he advifed the noble Dukc to avoid was, the condem-
nation of wife, temperatc, and thinking men, who never
judged rafhly or haftily, but upon mature refle€tion, and well-
warranted conclufion. All {uch men muft condcmn an a&t
of fo much littlenefs, as a detetmination to get nid of the ill
without a due inycftigation of 1ts prenufes.  He nidiculed the
arguments of the oppofeis of the hill in ftrong terms, and
fud, after the rank and fecandalous hiftory of abufes that had
been ftatgd by the noble Eail who fpoke fome tune fince, (for

a hii-
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a hiftory it was) he fhould not have imagined that any one
man hagdy enough to oppofe the principle of the bill could
have been found. He denied that the length of time it
would coft the Commiffioners of Accounts to cemply with
the terms of the bill depended on the number of perfons to
be examined, and faid, that it by no means followed, that
becaufe they had been fome months examining a few, they
muft neceffarily be many years examining a greater num-
ber, He declared that he concurred in principle with thofe
who oppofed the bill, as to the impropriety of taking any
thing out of the hands of the executive Government, which
it had the power purely to accomplifh ; but they ought to ex«
amine with confiderable minutenels and attention, whether
they had that power or not. It was not fufliciently fatisfac-

tory to him, that one noble Duke, however high the noble, o

Duke’s chara&er, ftood up and pledged himfelf vaguely and
loofely, that he would begin the reform in queftion. The
reform was wanted ; it was loudly called for; and the beft
means of efle€ting it would be todo it in the face of day, pub=
licly and openly. He faid, a grcat deal of good had already
happened in confequence of the bufincts having been broughe
into difcuffion. 1 hat good Minifters could not take away 3
but if they refufed to go into the Committee upon the bill,
they clearly rendered the good alrcady done of as little ufe
as* poffible.  His Lordthip faid, many of the abufes ftated
by Lar] Temple from the paper he had read, were fuch
as were c.%gnizable and punifhable as the law ftood. He atk-
ed what tile Attorney General was doing ? Had no fuch pro~
cefs as an singlith bill been ever heard of ? If the Attorney
Gencral did not fpeedily take up fome of the faéts that had
been that day flated, that officer would, he faid, be ani-
madverted upon in a manner not much to his credit. He
denicd that the laws, however well adminiftered, were al-
ready fufficient for the redrefs of the evil, It was not in the
power of the beft Minifters to do all that was neceflary,
even fuppofing that we fhould always have good Mimfters.
But in cafe that we fhould at any time have Minifters bank-
rupts in fortune and in name, what bond had the nation
againft them ? None; and the prefent bill was requifite.

e was no friend to the diminution ot the influcnce of the
Crown, He thought that it was not adequate to the necef-
fary fun&ions, much lefs dangeroutly great; for he was not

one of thofz who thought that the Crown fhould be fo pre-
1 carious

203
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carious as to be put under the contiol of a faltion, and that
its dignity fhould be lowered by the caprice, or the Rumour
of either®this or that fet of men. He inftanced a variety
of cafes in*which fuch an aét as the prefent was really

wanted, and faid that 1t had his moft hearty concurience.
Lord Vifcount Stormont cutered at length into his reafons
for thinking that the prefi nt ill was very defc&ive in piin-
ciple, as well as uoacceiliry. It gave moft «xtramdinary
powers to the Treaflury, and diminithed the ne eflary power
and the dignity of the other ofhcers, 1n a manoer very in-
confiftent with the dutics which they had to difcharge. It
was to forcc men into fituauons the moft iikfome of any
that could be imagined, in which the danger would be
greater than any inducement of advantage ; aud all this was
70 be done for a 1< form within the rcach of any honcft M-
niftry, without the delay, and without the expence of the
pretent hill.  Ihs Lordihip r1emaiked, that toveral of the
great offices of the State had ever been diftinét and indcpen-
dent,  But this bill eave the [reafury a painful pre-cmi-
nence over all of they, and male cvary one of the reft
fubjcét to its control.  With regaid to fees and pergnifites,
he fhewed ina varicty of inflances, thar 1t would be a ma-
nifeft injuftice to take them away, and a great public detri-
ment wete the quantum ot fees taken, with an ample flatg-
ment of the groonds upon which they were received, ex-
pofed to public view, He mentioned the Secrctary £ State’s
office in particular, as an otfice 10 which a gica’ dual of
bufinefs was done by clirks who received no faliry what-
cver, but were mercly paid by perquifites.  He ftated two or
three grounds on which 1t would be unjuft as well as inex-
pedient to change the mode in hich fome of the cleiks of
the Sccretary ot State’, ofti~¢ were now paid.  Ile pointed
out the prepofterous idea that was to be found in the hill, it
obliging the Board of Thicatury to give an account of the
fecs, &c. of 1ts own officers, to the Commiflicners of Ac-
counts, and to receive their reports, with which it gave
them a power to do jnft what they pleafed. He compared
the bill to the dreams of a hermit in his cell, or to the fan-
ciful piflure drawn by a wifionary fpeculaufl in his own
chamber, where the fignres and the piflures are more or lefs
fantaftic, according to the brilliancy or gloominels of the
uinagination of the fpeculatift.  Having very clearly demona
firated, that the bill could not be carried into praflice with-
out great incenvenience, delay, and cxpence, his Lordfhip
faid,
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faid, he fhould give the motion for its being committed his

dirc&t negative.

. Contents - - 20  Notcontent =~ - 26
Pioxies - - 4 Proxies - -~ - 14

24 40
The bill was in confequence reje&ed, and the Houfe ad-
journed immediately, it being ten o’clock.

Fuly 1.

The following protcft was cntcred on the journals, againft
the proceedings on the bill, entitled, ¢ An a& for prevent-
ing abufcs, and cftablifhing certain regulations, in the feve-
ral offices thercin mentioned =

DisstNTILNT,

I. Becaufe the information laid before the Houfe of
Commons, authenticating many fa&ts of grofs abufe and
mifmanagement, upon which it is prefumed this bill was
there paf%cd, was rctufed by a majority of this Houfe.

II. Becanfe various fa&s adduced 1n debate, to prove the
cxiftence of grofs abufc and miimanagement, were on all
hands admitted.

ITI. Becaufe this Houfe hath refufed even to entertain a
bill, found upon the information contained 1n thole papers,
and maturely confidered and adjufted in the other Houfe 5
and beca §fc no adequatc folut .a was propofed, thit held a
rcafonabl( expcQation, that theic abufes would be redreficd,
in the common coutfe and praétice of ofhce.

RADNOR, NucinT TEMPLE,
OsBORN, CHANDOS,
ABINGDON, Fi1RRERS,

De Frrrars, CHATHAM,
SAY and SLYLE, RUTLAND,
Sypwry.

Fuly 2.
A debate occurred on the Lambeth bill, when it was rev
committed,
Fuly 3
The Earl of Effngham moved for lcave to call witncfles to The Farl of
their I.e.ordfhips’ 'é:rgon the fccond reading of the bill for the ! Birgham,
Vor, XI, Mm relief
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lief of infolvent debtors ; fuch a meafure he thought requi-

te to fubftantiate fcveral matters of fad relative to the
miferable fituation of many of thefe unhappy perfons; as
by that means their Lordfhips would have convincing proofs
what a call there was at this moment for them to extend
their humanity ; his Lordfhip entered into a detail of the
numbers who were now cither confined or had fled into
foreign parts, through an incapacity of paying thofe debts
which misfortunes had compclled them to incur, and to
avoid a fimilar diftre(s; in the firft defcription there was
upwards of 10,000 ; in the laft more than 13,000. It was
ncedlefs for him to inform the Houfe what a difadvantage it
muft be to the community at large to have fuch an amazing
number of its moft ufcful members precluded from render-
ing that fervice to their country, which as artificers and
mechanics they certainly would be of, were they at large,
at home, and employed in their different profeflions. To have
thefe circumflances fully and clearly explained, was the rea-
fon for his having made this motion, and for the fame rea-
fon he defired their Lordfhips® concurrence.

TheEatof ~ The Earl of Mauficid was againft admitting perfons be-

Mansfield,

ing called to their Lordthips’ bar as witnefles in this inftance,
becaufe what they were to prove had nothing at all to do
with the bill ; therc was not a fingle tittle in the bill con-
cerning the hardthips and misfortunes of the perfons propofed
to be fet at liberty, at leaft if it was as thc noble ®ord had
ftated it o be, a mere copy of that which was brought be-
fore the Houfe in 1776, “T'hefe bills in general were rather
looked upon as matters of policy than humanity ; and there-
fore the eftablifhing of thofe fa&s which his {.ordfhip had
alluded to, was of no confequence whatever, upon which
principle he could not fce there was any occafion for the pre-
fent motion, as it was merely to call witnefes to fubftantiate
that; which it was no matter, with refpe€t to the bill in
queftion, whether it was true or falfe,

TheEarlof  The Earl of Effingham faid, that if he and the learned

Effingham,

Lord were giving evidence, the court would not be very
competent to decide upon their accounts of what was cer-
tainly the fame thing; one of them muft therefore cer-
tainly he very much miftaken, But he conccived, if any
noble Lord would take the trouble of reading the firft four
lines of the preamble, he would there find it was exprefsly
ftated, to relieve thofe who werc incapable of paying their
debts, but who were ready -to make every fatisfaction in

their
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thar power to their cieditors, 1t was to prove this, and for
feveral other 1eafons, that he wifhed to hive the witnetles
at then Lordfhips” bar.

269

karl Bathw ft {aid, he had had the honour of a feat in EarlBath-
Pailiament for more than fifty years, and during that fpace v

had {.cn many of thefe hind of bills brought 1n ¢ but he did
not remumber a fingle inftance of one pafling without meet-
ing {ome oppofition on account of thair being hurtful to
credit; whether they wae moft hurtful or beneficial, he
belicved would always be contended ; however Government
had ficquently thought 1t good policy to admit them. That
many a creditor had beenruined by them, furely no one
woul 1 deny, as 1t was notorious, that no fooner did a newf=
papet mcntion th «t fuch an adt was likely to take place, than
numbers immediatdly thiew themiclves into puifon, or ﬁej
bryond fea, that thcy might tuke the bencfit of 1. It ha
b (n generally tapefled that thaie would be one in confe~
guence of his Royal Highocfs the Prince of Wales coming
of age, and that had Leen the oceafion of encieafing the
nuwrbers to {o large an amount as the noble Eail had ftated
them 5 he thought it was vy wiong to hold out thefc kind
ot fallc Lopts to people who ware always ready to take ad-
vantige of tha ¢ wditors; he had never feen an inftance of
a witneds bhaing eximined 1n {uch a cafe, not was there, 1n
INs 1l a, any occation for 1t, as the preamble always {poke
m peneigl tams, and what it flated was adintted as mateer
ot tafl.

The L1l of Fffingham rephied, it would be very eafy to
preclude taofe people who had purpofely thrown themiclves
into piifon, o1 flcd, being able to take the bencfit, by mik-
ing the date pievious to this mcafure being glaringly done :
and foi this he was prepared ; for he undeiftood that there
were but 16 went 1nto the King's Bunch 10 the month of
Apnl Lift, and 1n May theie weie 140. This plainly pointed
out the time when the a&t ought to be dated.

The Earl >f
Lfinghan,

Lord Halfin,bam was no great advocate for thefe lilly; Lordw .

he did not mean to fay they were not neceflary at fome time,
but he could not find out the neceflity there was for proceed-
ing on them 1n a new mode : ®and theiefore withed the noble
Fail would not piefs his mouon, at leaft when the Houfe
was fo thinly attended ; 1f however he thought 1t neceflary
to take the fcnie of the Houfe uponit, had he not better
move for their Lordfhips to be fummoned, and bring 1t foi-
waid then? Onething that the noblc kail had meutioned,

Mm 2 lus

fingham,
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his Lordfhip thought, called for the greateft attention, 1t
was the multiplicity of prifoners that were now crowded to-
getha 5 1t was not only to Le dreaded that difeafes would be
among thamnicdves, but that thofe difca‘es would fpread to
the kingdom at luge. Some method ought to be 1mmedi-
ately adopted to prevent this thieatening evil, and it was 1n-
different to him, as he had flated on a tormer day, whether
the expence was to be defiryad by the dufferent counties, o1
the public at large ; the a& having expucd which fent felons
of a certain defcription to work on the Thames, had occa-
fioned this encreafe ; debtors und filons were now <1ammed
together, and 1t was highly \cquifite tuch a pra@ice thould
be difcontinued.

The Larl ot Effingham fud a fow we s to defond s per-
Yifting 1n his motion, which was at leugth put, nd nega-
tived without a divifion, after which the Houic adjourned.

Fub 1.

The Larl of F/mobam 10fc previous to the feennd reading
of the intolvent bill, an1 ob‘uived, thu as then Lordfbips
the other day, 1n thar wifdom haa thought proper to iefute
him the Iiberty of fTummoning witnefles to then bar to prove
fafts, which he thought neccflury to be cleaily pomnted our,
beforc they procecded on the bill; he was obliecd to rut
contented with the attendance of thote who were_jnclined
to come voluntarily. Others indee | he had wifheil o hive
fcen there, but fome would not, and oiers from thenn em-
barraflinents, could not witn fafcty come without an ovder
from that Floufe ; thofc howevel who Lad come to the Houlfe,
he trufted would prove fufhcicnt to fubftantate thofe fatts
he alluded to, and thercfore he moved thair Lordfhips ¢ that
the revarcnd M, Green be called to the bar.”

Loid 7 «row withed the noble Loid to inform the Houfe
what thofe fafts were, which his Loidfhip was fo ftrenuous
to prove.

The Eul of  7Te Farl of Fffngham thought they had been fufficiently

Lkffinghum,

cxj luned the other day, which had made him avoid ticu-
bling the Houfe with a repéhition ; but as the noble T oid
was not prefent at the ume, he would juft mennion them
again; the firft was to prove that the ¢ wols of this king lom
were filled to fuch an amasing degiee, that an infolvent adt,
or fomething of « * nilar natme, ought to tahe plice, by
way of picventng n infetion in the kinmdom; ic ondly,
that the manufaftuacs and revenues were gieatly irvared by

the
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the numbers of ufeful mechanics who had fled to forcign parts
on account of then debrs, and were altually 1n the fervice
of otha ftates, and laftly, that many were 1n great diftrefs,
who having been in jul at the time of the tumults in 1780,
wac mttled to th benehits of the a&t that enfacd, but who
not having precifcly contormed 1o 1t, 1n confrquence of thar
ignorance, wace flill in confinement 3 thoie weie the pina-
pal f1&s heantanded 1o prove at the bai, and tang proved,
be could not doubt but then Losdfhips would Le convinced
of the il vy nrecdi vy for pafling the bill,

Lo Zr 0« &d not porceive by the fugaeftion of the Lord Thus
noble T i1, thit thaie was the leafl occ ifion fo. calling wit- "
ncfles, o1 thatthey were maint in faft to cftal lith any mat-
tar thet wi conne(led with the bill in queflion, for in the
nifl phi ¢ the Val di aot make the leafl mentionot the juls
ben - acwdad, «nh 1 ws a plea o1 atgument for pathng it,
and the fo v apoue I to lim as a cncumftane of very
hitd «on o uwec Ol o Lowdilaps, whether 1t was or was
not th { «t, mo ddhothn' they Onld with any propni-
e n 1y witt ofles at the bur, unl f, theu teftimony
won ! Foa, contined an tte Lalwh ch was ot the time
befs ¢ tac bHeulee The fecond polition of the noble Earl’s
w o, tolodt o, atcreds the bty but then it was no-
chun Mo thamhid t en moutioned 1in every bill of this
sl ry rune back, far oy thete wis a rumber of
atiun ol merhanes boyonld fea, ard allowing them to
t' lo b lhtof ity birat wis maely a matter of opi-
nct hov  1any would anbiace 1t, and a thing that could
act pribly Lo pro ady of conife witrefles ware very un-
1tec fayontiatha b With 1¢fpe& to the thnd, he con-
cenetat to 1o fath v fiom the point than cither of the
ot' | sthswastoctiblith afactthit was a caufe of com-
plit t, virhout fpcatying any 1emady  The late aét, of
wlich thode pertons no gl ted to tibe benedit, bd been fram-
ed with the greatefl attention and cncumfp fuon of feveral
of the learned Jude cs, to pnevent 1te te nr produtive of that
mifchiet whid 1a clvoat bills had been found by experience
to be th oo 1oa of 3 both Houles of Pathament weie fo
convincedof t 1 evil tendiney, that the preamble had been
totally changed, and inftiad of aflcrting fuch a thing was
found to be juft and expedient, it ftated, notwithftanding
the 11l confeqacnces, fuch a meafuie was thought neceflary 5
thercfore he was the more furprifed that the noble Earl fhould
have made choicc of an aét as a copy tor the fan&ion ot

Parliament
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Parliament which had paffed antecedent to thofe amend-
ments, — His Lordfhip then entercd very largely into
the mifchiefs thefe alts were generally fraught with, and the
htde advantage that was derived from them ; 1n fupport of
which he made ufe of miny exccllent arguments, and 1n
the end condemned the pra&ice of paffing them, not only
for the reafons he had pointed out, Lut becaufc they went
to difpenfe with the laws of the land, and to declaie thofe
Jaws were 1nadequate to the t.fh thcy were made for. As
he was no great advocate for the bill 1tfclf, he fhould cer-
tainly give his negative to calling of witnctles, which ac-
cording to his 1dea, could not poflibly be of any advantage
to 1t.

The Eail of Effin bam made a very able 1cply to the

Efingbam: 1earned Lord, ana followed him thiough almoft cvery one

of his arguments : he faid, he always felt tus own inability,
whenever he happoned ro differ with the leirned Lord, and
had to contend with hin on policy or politics, but as a
plain man, he thought he was not incapaltle cf jud_iny of
two or three of the plaincft lines he bad ever read 1o hs Life
and 1f that was the cafe, whv then the hill 11 quethon al-
Iuded to the two fuft talls, which he wanted to prove, and
which, 1f their Lordfhips wo ild permut him to call the wit-
nefles, he had not the left doubt of proving  And fo far
from the bill not containing any thing relative to thofe whé
came unicr the defcuption of fuffeicrs, and whom he
wiflied to redrcis by pioving that the ta& exifted, he had
introduced a claufe at the end of 1t for that purpolc only,
and which was the only alteration he had made 1n the a& of
1776. He had oniginally intended to have moved for the 1=
feruon of that cliuic, when the hill came before the Com-
mittce, but had altered his intention, left 1t fheuld have the
appeasance, that he wifhed to fmuggle 1t through the Houte,
He lamented as much as the noblc Loid, th t ow liws, with
refpeét to debt, were {o 1nadequate, as to nced thede mard-
ments o1 difpenfations, and hoped he fhould |« able to cther
their [ srdfhips fome plan very eaily inthe noar fethon, that
would be found more expedient than fhutung an indive funl
in the walls of a pnifon for hife~he hid heard «f a womnin,
whoft onginal debt was 141, but from cofts and c\pences
amounted to §ol. who had been 1n pruon trom fowr years
before he was born, till the prefent mmoment—iat was from
f1ch cafes as this that he had long wifhed to abolith impni-
fonmnent foi dubr, and to prove the exifience of many fim-

lar
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lar cafes it was, that prompted him to perfift in his motion,
that the reverend Mr. Green be called to the bar,

Lord /burlow declared 1t as his opinion, that if it was Lerd Thure
found cxpedient to alter the laws refpe&ing imprifommnent low.
for debt, 1t ought not to extend to any debts contraéted be-
fore pafling of that law, as otherwife 1t would take away,
what the creditor had looked upon as fecurity for bcin% paid
at the tumc he had trufted the dcbter with the goods.  Infol-
vent aéts had been fo fiequent, that they were now expeéted
as a matter of courfe, and the whole idea of the fraudulent
dcbtor was, how he fhould take the advantage of them.—
Communication was held at almoft every jail 1in the king-
dom, on the fuppofinon that the piefent one would pafs,
and plins 1cmitted to cach other, containing fchemes for
bringing themiclves within the defeription of 1t, He wag
certain that grcat numbars had gonc into prifon on this idea,
and he was fony, when an a& ot this kind paffed, 1t was
not geneially undeiftood, that theie would never be ano-
ther.  Such a mcature, he was ccitain, wounld be of great
advantage to the creditor, and who, prafice had taughe
him to bclieve, was very much more to be pitied, than what
was termed the unfortunate debtor,

The Larl of Fffucnam was fuipiifed that the learncd TieEarlof

oid fhould pofluts fuch principles, and yet defend the a& LBnghan,

which contained almoft a dire&t contiadiéticn; to be fure
1t did not adtually fay there fhould be another, but it afferted
what was ncaily tantamount, for it expreflly fuid, that any
puifon taking the benefit of thus, fhall not receive any ad-
vantage from any futaie aét : now the word future, in this
plact, did 1mply to him, that it was more than probable
another would pafs and 1t was not to be wondered at, that
the world had put fuch a conftrution on 1t; and he, finding
he fhould not be able to produce that 1egulation which he
had been cndeavouring to form before the next feffion, had
thought it was requifite, from the differcnr accounts he had
received, that fome fuch temporary meature fhould be adopt-
ed, left the plague fhould be the confcquence of fo many
people being hept in confinement.

The Eail of Mansfield had expreflcd his difapprobation to The Farlof
calling witneflis on a late day, when this matter was a i~ Mandficld,
tated befoie, and inftead of having altered his opinion, he
was the moregonvinced of the impiopricty of adopring fuch
a mealure: to fay nothing more of 1t, 1t was entucly out
of all rules of that Houle; for 2lthough any noble Lord

had
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had a right to bring up a bill to that Houfe, yet that bill
muft fpeak for itfilf, and carry its neceffity or meaning upon
the facc of it, as no noble Lord was compctent to intro-
duce a bill of pains and penalties, a money-bill, or where
witnefles were to prove its confequence or propucty, with-
out firft taking the fenfe of the Houfe whether {uch bills
fhould be brought before them or not; upon this principle
therefore it ought to be rejefted, as it would be cftablifhing
a precedent that might not be attended with the moft agree-
able circumftances in future, His Lordfhip then cntered
into his arguments, which he had befere wiged againft thefe
bills in general, and condemncd them as of the greateft dif-
advantage to credit, efpecially when they became {o common
as to be almoft periodical ; indced he mught call them peri-
odical, as onc had pafled in 1774, another in 1770, another
in 1748, another (the riots happening m 1,80) in 1781,
and pow this being 1783, an infolvent adt feemed to be ex-
pe&ced as a matter of courfe—hewould not 1ay he fhiould ne-
ver confent to another ; but yet if he inended to introduce
onc himfelf ncxt feffion, he fhould think it extremely wrong
to lct fuch an idea get into the world, as pumbers would be
preparing to take advantage of fuch a meafuic taking place,
and throw themfclves 1nto prifon for that puipofe, and to
defraud their creditors ; his Lordfhip made a vary long and
animated fpecch, chicfly tending to convince the Houle cf
the fallacy of paffing thefe bills, and concluded by con-
demning the idca of calling witncfles to prove a matter that
had nothing at all to do with the propiicty or imj 1opricty of
pafling the prefent onc; its being a copy of that pafled in
1746, was fufficient to condemn it, as both Houtfes of Par-
liament had thought it requifite to make fuch 2 matcrial dif-
ference betwecen that and thofe they had paflud fince: it was
thercfore neceflary that it fhould undergo a thorough invef-
tigation, an invci{igauon which, if common report was to
be credited, there would pot be time for during the prefent
feflion.

T he Earl of Fffinglum again rofc, and went into a minute

am: reply to the noble Lord; he faid be did not conccive, that

in a cafe of this kind it would be found good policy to ftand
up for the rigid obfervance of the rules of this Houfe, and
with refpeét to the time neccilary on account of its diffcring
from the laft a&, he did not thiuk of any force, as the pre-
fent onc, he was certain, would meet but littl® oppofition in
the Houfe of Commons, asit was cxatly fimilar to the 1qnc

cns

*
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fent upby that Houfe, but which their Lordfhips had thought
proper fo to alter and mutilate as to make them fay, their

ordfhips had better 1egulare thete bills themfelves, if they
are to be transformed in this manncr.  He concluded by ob-
ferving, that he had but hittle hopes left that he fhould fuc-
ceed 1n his mouon, but if their Lordthips would not aflift
him in probing this matter to the quick, he would peifift in
his purfuit unut he fhould convince them it was not unwor-
thy their notice; the prafhice of many of the officers ciied
aloud for inipcétion 5 they fhould have it, and their intamy
fhould be expofed : 1t he could not obtain the enquiry 1n that
Houle he would purfuc it 1n another place, for he was de~
termined to mvefligire 1t to the bottom, and to hold their

proceedings up to public dctcftation, which he conceived |

they fo juftly mentdd.

The queftion was then put for calbng the reverend Mr.,
Green to the bar, which was ncgatived, no onc of their
Loidfhips fecming inclined to divide with the noble Earl,
after which the fecond 1eading of the bill was poftponed to
this day twomonths. "T'he Houte then adjourncd.

r R O T E s T.

. Fuly 7, 1983.

The order of the day being icad for the fccond reading of
the bill, nutled, ¢ An aét for the relief of infolvent
debtors, and for the 1elief ot bankiupts in certain cafes.”

It was moved, thar the rev. Mr. Green be called in, and
the fame being objectid to, after debate, the queftion was
put thereupon. 1t paffed in the Legauve,

Diffentunt,

¢¢ Becaufe, whether a bill be biought in by order of the
Houfe, or by an individual member, yct if the propricty of
its paffing into a law dcpends on the truth or falfehood of
certain allegations, there can be no impropricty in hearing
cvidence as to the matter of fact.

¢¢ 2dly, Becaufe, however 1t may be confiftent with the
compaflionate feelings of the Houfe to take falls to be grant-
ed, on which it is mecant to ground an aé of humanity;
yet it is doubtlefs more confiftent with its dignity and wif«
dom to have them cftablifhed by evidcnce ; more efpecially as
it was fo ftrongly urged 1n debate, by the fide which oppofed
the admiffion of evidence, that compaffion to debtors might
be cruelty aud even injuftice to their creditors,

EFFINGHAM.?”
Vor. XI, Na Then
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Then it was moved, that the fccond reading of this bill
be put off for two months ; which being objefted to, the

queftion was put thereupon, 1t was refolved in the affir-
mative,

Duffentient,
¢ Becaufe, after admitting in debate that the falts on
which any bill refts, are in foine degree true, and refufing to
hear evidence, as to the extent to which they are true; 1t
feewss hard to reje& fuch hill, without fhewing that the pro-
vifions of it arc not properly applicable to fals fo admitted.
EFF'INGHAM.”

Fuly 8.

Lord Thw low role on the fecond reading of the bill for
regulating the trade and certain offices in the 1land of Do-
minica, juft to give their Lordfhips intimation that hie fhould
propofe fome amendments, which appeared to him highly
neceflary, when 1t came beforc the Committce. In its pre-
fent ftate it very nearly bordered upon abfurdity, compared
with feveral aéts which had paffed in hus prefent Majetty’s
reign, one 1n particular that was paflud 10 the prefent teffion,
it went entirely to controveit 3 but as he meant to explainit
more laigely when before the Committee, he fhould dg-
cline troubling their Lowdfhips with any thing farther on the
fubje&, than to requeft it nught be committed for Friday
next, which was oidered accordingly, and the Houle ad-

journed.
Tely 9.

In a Committee of the whole Houfe, Lord Chedworth in
the chair, on the Excife bill, counicl was admitted to the ba
in behalf of the diftillers of London and Bnftol, to fhew
how far it would be injurious fhould 1t pafs into alaw 3 hav-
ing gone through their different arguments, and withdrawn,
the clerk proceeded to 1ead the bill, unul he came to the
claufe for intli€ting a penalty on perfons altering permits,
making falfe ones, or having fuch 1n their pofleffion, know-
ing them to be fo altered, or falfe, when

The Earl of Fffingham rofe, and obje&ed to its flanling
part of the bill, as he did alio to the clawfe that followed,
which was for punifhing thofc in whofe cuftody infiruments
fhoujd be found for fRamping permits, unlefs they could pro-
duce lawful excufe for it ; his principal objeétions to thefe

2

claufes
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claufes were, that the fines were no way proportioned to the
crime, as the man who endeavoured to detrand the revenue
of only a few {lullings was to be punifhed cqual to him who
attempted a hundied thoufand pounds, and it was as eafy for
an innocent man to be brought within the meaning of this
bill as a guilty one : for inftance, a man at Bath, might fend
to a wholefale dealer at Briftol for fix or cight gallons of fpi-
rits, and imight receive a permit with them in which an era-
furc had been made 3 what was this man to do ? He dare not
take the fpirits in without the permit, left the excifeman
thou!d come to examine his ftock before anothe: could be
precured ; if he kept this which he {ufpeted, and fhewed it
to the oflicer, even with this fufpicion, he was then at the
mercy of the excifeman, whom ke looked on as not the mof}
worthy charaéier in this kingdom, who might immediately
have this innocent man committed to prijon, unlefs he could
procure bail of gool. when perhaps his fituation in life made
fuch a thing impoilible.  Nor might it end here; for it was
not impofitble that he fhould be unable to prove his inno-
cence faither than his own-word, and then would be fubjeét-
ed to the whuic penalty without ever having had the leatt in-
tention to cemmir a fraud 5 in the fame manner was the per-
fon fitaated in whote houic thofe inftruments were for ma-
king falfe permirs, as they might be theie without his know-
ledge or intention to ufe them,  He did not objeét to the pe-
naltyan cither cafe for the fum, but becaute there was no re-
gulztion according to the offcnce, and therefore propefed that
the bail thould be for three times the value of the goods fuf- -
peed of b.ing finuggled. :
The kail of Mansfeeld anfwered the noble Lord with that TheEarl of
cleainefs and ability which ever marks his charaéter : in the Manficlt.
courfe of his arguments he ftated, that finuggling was fo no-
torioufly purfued, that in the circuits which he went ‘they
were to be feen in gangs in the middle of the day, and carried
on their traflic as openly as any dealer in Cheapfide. That
he knew of no method that could now be p.rived to ftop it
tirely — the revenues werc greatly injured by it, and moft-
ly under the appearaace of the fanion of the law, for it was
well known that permits were taken out for a large quantity
of gouus, and from each a number was made, by whofe
means they conveyed the finuggled property to different parts
of i kingdom without any great danger of being detected 5
it was therefore very neceflary to make the laws fevere ag:;_mg
na2 uch &
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fuch pradtices ; in every fimilar cafe it was felony, nor did
he perceive any great reafon why it fhould not be n this, for
it was forgery in cvery fenfe of the word, copying or alter-
ing an inftroment with an intent to defraud. His Lordfhip
did not thetefore concerve it by any means merited that con-
ftru€tion of cruelty which had been applicd to it; for their
Lordthips all kncw, that if a man was charged with fclony,
he was confined till the time of trial : in this cafc he was al-
lowed bail; and if he could not procure that bail, why he
was liable to be confined alfo ; but then it thould likewife
be underftoed, that it was not fufficient to find this falle per-
mit in his cuftody, unlefs it could be proved be knew it to
be fuch, and that was a fituation that no honc U trader would
ever be fotind in ; the fame aigument might Lie applied to the
finding of inftiuments for making thetc talfc perimts, as the
finding them in a man’s cuftody was not fufficient to conviék
him, fo he could produce any lawful cxcule for having them;
the famne as with refpeét to coiners - for though finding thofe
inftruments in any perfon’s peflefiion was felony, yet he was
allowed the fame piovifo, bccanfe the very fame inftiuments
were ufed in the trade of button makeis, &c. Lor thele,
among many other reafons, he thought the above claufcs
ought to ftand as they now did, being cleaily framed, as he,
underftood them, for the advantage of the fair tader. ——
The opinion of the Houfe being taken upon them, they weie
agreed to, and the clerk procceded to the claufe for granting
liberty to the excifeman to cnter a houfe at any ume, opon
making affidavit that he had reafon to fufpe there was a fill
unlawfully at work, when

The Earl of Effiigham faid he muft again trouble their
Lordfhips, as this was a matter thit called for a moft ferious
invefbigation ; it was a dirc& infringement upon that which
every Enghfhman looked upon as his conftitutional and fa-
cred right, the prote&tion and fafety of his own houfe. He
had feen large firides attempted to deprive the fubje& of his
liberty, but was therc ever a greater than this, which gave
fan&tion to a luw to break open a man’s houfe, even at any
hour of the night, without affiguing any reafon ? He trufted
their Lordfhips would feel the full force of this, and not fuffer
fuch a claufe to pafs ; he expatiated pretty largely on the con-
fequences that might be apprehended from it, and expreficd
his aftonifhment that thofe who called themfelves Whigs
gould for a moment think of giving it fupport,

The
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The Duke of Portland did not conceive it was {o much to TheD of
be dre .ded as the noble Earl ftated it ought to be, and for this Yertiand.

plain rcafon, becaufc it was not a new mcafure ; the fame
was now in cxiftence with refpe to tea, candles, ftarch, &c,
and none of thefe cvils had cver happened with them ; there-
fore why fhould it be fufpeéted that it would with this? He
regretted as much as any noble Lord poflibly could, that there
fhould be an abfolute neceffity for fuch a proceeding; butthe
neccflity was fo great, and the caufe of apprchenfion fo httle,
that he had no hefiration to adopt it.  As a.proof of what
he afferteld, he oblcrved that the revenue upon forcign fpi-
rits had decicafed upon the average, in the laft four years,
upwaids of four fifths : prior to that tune, they had pro-
duced above 50,0c0l. per ann. but in that fpace the average

was not more than g250l. the laft year was hittle more*®

than 3000l. and he doubted whether in the prefent there were
abovc ten puncheons faitly entered : this was fuch an alarm-
ing decieafe, that fome meafure was abfolutely ncceffary to
be adopicd, and without this«claule, therefore, the bill would
iu f A be nnoatory,

"The Eail ot £ fingham agreed with the noble Duke, with The Eartof
Effingham.

resp & to the falling ff of the revenue; buat then he thought,
even if it could be recovered, it was by no means adequate
to the lofs or hiberty.  He remembered when the a& pafied,
to oblige creditors to allow dibtors four-pence per day, it
wes unwveifally aflaitdd, that four-pence per day was the
eftabldhed price of an ¥ nglifhman’s freedom 3 and it might
now be 1uid we h.d dealt in the wholefale way, and valued
the it erty of the hingdom at 435,000l he, however, could
never cun.cnt ro give 1t his voice, and thercfore moved that
the ct ufe fhould be omitted.

Upon the queftion being put, the claufc was ordered to
ftand, and the reft of the bill was agreed to without any
farther debate, and the Houfc adjourned at half after fix

o'clock.
Tuly 11,

As their Lordfhips were entering on the bill for eftablith-
ing a fice port in the ifland of Dominica, and for regulat-
ing the offices and officers in that, and in the ifland of
Jamaica:

The Duke of Portland obferved, that as he found there The D. of
wcre a number of improprieties in the bill, and which im- Portlands

proprieties it would be impoffible but their Lordfhips like~
wife muft difcover, if it went into a Commttee, it might be

as
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as ucll to put = flop to its ferther proz-ers  he could not
otherwiic account for 1ts having p et fo tu, but by
there having been thrmucn cotn (nee jlwelin thoe vay
refpeftable chira® o vwho hia been 1o fianias of 1ty and
who, he firaly be  «d, had not fort en *ne confequences
of thoit pars wan waie undouste tly crceptionible ; at
prefing b wover, he thought st was quite unned { uv o erter
farcha mtc e fubr &, Gipear Ry o he eo Caved this 1as
not a propci et od ¢ L0 100 @ MAULC et ito of many
paits of the o il herctore fhould move that it be poit-
poned to this day two mon hs,

Lod fTalfinrham then vore, 2al fhated 1 varicty of obr c-
tions agamnft the lall.  Lhis Lowath p b avely 1k tr ¢ fland
of Dominica wisnot as yermou 1 1! ae tad 1t wes
‘thcietore unnceflany, this carly 1 i 1t for conftr ut
ing 1 a fice porte, Cucumdane v e hind was ar pre-
feny, we could not ex &ly atbe ity Ve could nita
call it a Buulh coony, nm onc of omr V el Ihdiafhinds,
After dwelung, for fome tume upoa thas d taca tv, his I owd=
fhip (bewdd taat the bdlinwd the v & or the o,
would aficct and go 1n oppotiticn to v 1yus 18ds of the pre-
fent hang. 1§ ftved the part cula flaiteyy, wd 1 e -
vafl fom cah, 1o prove v nt points e b1 hitwd
agamft thum, Ho gavea doin ! of the 1& meant to be 1e-
vived o7 the billy and mentioued the difleroar attempts uat
hid been mule at diffcient nm < o contitnte PDwan
i pat.  Atter gong thaough his det il vita qicat accu-
racy, b Do flap tardy, hus piincy lote iony 11w oaneld
to Lie ftated, and of tharcou'd Te e cawiy, ho fl Cid have
no obie€l o towit' diaw il he had jraviutly wiod, 1t was
this @ the 'l betme the Houf autho szcd the ravinal of an
aét that woukl eflc Aurlly 1¢p al the conv 1n0n enterea 10 o
hetween this county and Iietoad, by tle *t of 1789 He
fad ne would ¢splain b mfclt on ths pomnt,  He then amply
ftuted, that a puncipal put ot the 1% of 1780 went to the
gving [icland a power 1o 1 uport turars fren the W (fi-India
ilands, at the fame duties that Gicar bt pad on wm-
portation. The a& mecant to be rcvived, nimely, the 6t
of the prefent King, and the & conti uiny it to 1780, ¢1-
1eétly enafted the revetfe. 1his his Lordfhip dwelt on 1s a
arcumftance that muft alamm hiddand ¢atremnely, and there-
foie he advifed then Loilfhips to pronounce deafisely
againft the prefent bill, and not tcc m, by any pallittive
me.ns of getting rid of 1t, to countcmance fuch an uifla.

18
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His Lowdfliip dcivered his aiguments w.th great deference
to the Houlc 3 Lut they were obvioufly founded in jud,teat
and reaton, and wnded to fhew the mpropricty ot 1L il
in ghuing colows.  He condluded with movias, ¢ That
the mll be 1 éled,” which he thoaght a morion more pro-
per, than a bare poflpoucment of the contiderauon of the
bill for two months.

Lod St o ne thought himfUf truly parhamentary in in-
forunns the Houle that the prefint movon {o thur con-
fideration w-~ thet propoted by the noble Dul ¢, and that
no other connd prog 1y be ma'e picviors to that beirg
difpoted ot : he hald bifterrd with great ple iurc to the ju-
dicion, aiguwears that €1l from the nrble Lord who peke
Iafl, but at 1. fane nime he was fice to fay that plaature
would have been nudh gicater hal they bctﬂ vied at any
ot cr period; n.y, he was fuipiided that he thorough know-
ledge he had convinocd ¢ Thouic he padichicd of the nature
of the bufinels, had boen wft en' to detar him i m enter-
ing mto an1asvcflig ten of 1r ot tns monmient, as th feme
hoowled e moat Lihe vue, upon vav Intle retiiéhon, con-
vince hin of 1ts unprapriz y 3 "o did not wifh to be under-
flacd as giving any opimon up n e bill, cither as apmov-
ing o1 dilappioviog its suncple, but for the reatons 2fhign- d
v the notle Duke, he thought it would be as well o get nid
of it {3 0 prooy, ar b ohe blewite thought s noble
frent L dod pted Y g baous mohold tos dos fa,

2381

Lord Stet~
mousnt,

Loil £/ wagr «d, the the neble Lord was poiicétly Lord Thure
right 1 fyirg the nnble DUk 7, mouon muft be decided 0%

upons butore 130 otha could be made; but then *hen Lord-
{lups nught duvude doubly upon it, 1 thofe who w fh-d to
13c& the nll, m Jht put a paoaunve vpon the prefent mo-
tion, and aftaw uds vote for 't 1igeéuon, or they anghe be
i the affumtinc i the brfl, as that baog catned v ould
rot pievent 21, el le b ord fiom nfing wd moving for ats
baira 1ejetrd. Why thae thiould be the leaft hedi avion to
regedt it at once, he was unable te form the leaft 1dea, fince
the noble Dul © who miede tne movon, and the noble Lord
who fuepported ar, hth agreod « was o bad tll ; nay, no-
ther of them woold ¢ver tav, they admired the punciple of
it 3 he willird howevar ro hnow what was thon future inten-
t.on concetmng 1t : il they man o let i die, or did they
miean to tevave Lty fuch wafuimaticn he thought neccflory,
for theic were more ewils to be apmehended, than perhaps
11apy of the r Lordfhips had the leaft concepuca of. d

they
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they perceive how far it related to Ireland? The confe-
quence it might be of in that country ? That it went to
break that harmony which now tubfifted between us, and
which fuch infinite pains had been taken to render perma-
nent ! That it was in direé contradiftion to the a& which
had been made 1n favour of that country in the year 1780
by that a& we allowed goods to be imported there, paying
the fame duties as in Gicat Britain; but by this, certan
goods were to come to Great Britain only, fuch a meafure
would certainly be a violation of agrcement; and therefore
it was that he " thought it requifite the Houte fhould know
what was the determination of Minfters on this point ;
other 1ll confequences equally important were to be dreaded
from the principles of fuch a bill as this; but they had been
{o fully cxplained by a noble Lord (Lord Walfinghim) that
it was needlefs for him to enumerate them. The pica of
this being an improper feafon for its undergoing a thorough
inveftigation was idle; no time could be impioper to difcufs
a matter of fuch importance to the nation; and there-
fore 1f Minifters were not prepared, let them appoint a
day, and not fuffer Parliament to depart unfatisfied of their
intentions; he trufted they would do fo, and not endeavour
to get rid of fo material a queftion in fuch a frivolous
manner,

Lord Stormont rofe again, and faid, with regard to what
the noble and learned Lotd had faid refpeéing Iicland, 1t
was a little extraoidinary that a matter by no means a fub-
Je€ of prefent confideration, fhould thus inconfiftently be
forced into a debate, which he was aftonifhed could have
arifen.  He had not faid one fyllable refpefting Ircland, nor
was he prepared to give any opinion upon that fubje®, nei-
ther did h. fee there was the finalleft ncceffity for his giv-
ing one on e prefent occafion. His Lordfhup faid, he
could not agrec that there was 1n the prefent cale no diffe-
rence between 1cjeétion and poftponem.nt, and that they
were mere words.  Certainly the il wou'd be got rid of
cithcr way ; but though he was extremely dcfirous of not
being underftood to have given any opinion whatever in fa-
vour of any part of the bill, he begged to be alfo under-
flood as declaring himfelf not {ufficiently informed upon the
fubje&, and thercfore as warianting no conclufion with 1e-
gard to his fentiments,

Lox
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Lord Thurlow rofe again, and faid, if Minifters had not Lord Thus.
made up their minds as to the queftion, whether it was right low.
to adhere ftriftly to the convention with Ireland or not, cer-
tainly that was a good teafon for thcir refufing to enter into
a difcoflion of the principle of the bill.  But he warned them
of the danger of a declaration, that the queftion was afloat
in their minds. and urged them to comc to fome decifion
upon the fubje@®. He faid, he had before underftood, that
the prefent bill was not a meafure of Government, and in-
dced the Houfe had heard fo that day from the noble Duke
at the head of the Treafury.  The billy he had now learnt,
was the producion of ceitain perfons interefted in the ifland
of Dominicy, and to whom a degree of credit muft necef-
farily have beon given, (o far, as went to wariant the fup-
pofition that the bill was as well adapted to the ciicumftances
of the iflind, as the natuic of the cafe would . nit, He
was willing thereforc to impute 1ts errors to r cie accident,
and to {uppofe, that they had cfeaped the notice of Gevern-
ment, and thercforc he had no oljefion to their referving
the difcuflion of all that part of the fubje@ undiftaibed,
clear, and frefh, till a fit opportunity fhould prefent itfelf
for their taking it into confideration ; but it was entirely a
diflerent matter, whether they faud, that an opinion re{pe@-
wrg the policy of adhering to the convention of 1780 with
Ireland, was afloat in their minds or not.

The Earl of Mansfie!d apprchended their Lordfhips had The Cail o¥
wandered quite aftray from the point in queftion, for, in his Mansela.
judgment, the principle of the bill went no farther than to
cftablifh a free port in the ifland of Dominica; it had no-
thing at all to do with Amcrica; it had nothing at all to do
with Ireland ; and if it had, what did it fignify, fince it
was clearly the opinion of cvery body, that it ought not to
pafs ? What was the motion? Why, to defer 1t for two
months; and was not that in fa& rejefting it? Was not
fuch a motion generally fo underftood? Then where
could be the differcnce, or where was the need for any alter-
cation, fince all partics were determined to rejeét it? If it
was deferrcd for two months, and any noble Lord chofc to
bring it forward next feffion, why, to be fure, he was at
liberty fo to do; and that would bc the préper time to in-
veftigate it, not now, when it was agreed on all hands, it
ought to be got rid of. On the other hand, what did the
rejeéting of it amount to more ? for if it was rejefted, any
member of Parliament, of either Houfc, could introduce it

Vor. XI. Oo again
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again the next feffion ; fo it was plainly the fame whether
it was poflponed or rcjccted.  One thing, he conceived, the
Ioarned Loord was minlaken in, which was, when he ftated,
that provided the motion fhould pafi, any noble Lord would
then be at iberty to mahe another motion for reje&ing it
now it ftruck him thar would not be accouding to the cultom
of that Houfe; for he had always undciflood that when a
day was appointed wpon motion for any bill, the Houfc
could not procced on that bill unnl the day fo appointed ; it
he was wrong, the learned Loid, he nufted, would fet him
right; bat fuck had ever been Ins opinion,

Lord Thur'sw admitted, thatif a day was moved for the
fe.ond reading, or tor cotumitting a bill, that then it could
not be proceeded upon il that day 3 but he did not agree
that a motion might not be made prior to that day, for re-
je@ling italtogether; it was quite a dufferent cafe, and there-
fore he thooght hanfell porfc@ly corrc@ in what he had be~
fore flated ; his Lordfhip again adveited to what he con-
ccived the principle of the bill might faiily be charged with,
and condemned both that and the backwardnefs in Minif-
ters, in not acquainting the 1loufc with their future inten-
tious ; the poftponing the bill did not mark it with that con-
tept he thought it meitted ; he was thercfore ftill for its
rejeftion, and hoped to ke it mect with that fate, With
1cgard to the piinciple of the bill, he could not by any
mcans agree, that it was mciely, whether Dominica thould
be mude a free port 3 he conceived it to be whether the con-
vention with Ircland of 1780, ought or ought not to be rce-
pealed. Upon that, he thought 1t highly ncceflary, that
Minifters thould fay, whether they had any doubts or not.
Hc could not himlcif give any opinion, becaufe he was not
fufficicntly inforruced to be able ro decide ; but Government
having better information, might poffibly have formed fome
opinion, or their ideas refpeéting it might be yet afloat. In
cither cafc, he thought 1t right, that fomcthing certain
thould be faid, and that the feffion fhould not end with a
matter, of fuch very great importance, left in a ftate of am-
biguity, He admitted, that the noble Duke, and the noble
Vitcount, had both rcafoned ably, confidering the matter as
a fubje&, upon which it was unwife to enter into difcuffion
but ke thould nor confider a fubje& of fo very nice a nature,
as a matter that would admit of the poftponement defired 3
he therefore earncftly befceched the noble Duke and the
noble Vifcount, to pay fo much regard to the peace and

Jafety
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fafety of the countiy, as to put the motion one¢ way or other
out of qucftion.

253

The Duke of Portland beggul the indulgence of the [Joufe The D of

for a tcw moments, while he aflured thenr Loidfhips that he !
did not [ chieve it was the leaft int>ntion of Mrmifters to give
Ircland tae moft diftant caule for fulpc€ing they did not
with to piomote thit unanimty which now exifi.l, and
which he hop d would long extft ; and that nothing was moic
fom%n to their adeas, thin to anfimge on any ndulgence
that had been grantc | to thut countiy @ he was furpniicd that
fuch an 1dea fhoul t bave been flated, or howat could pofii-
bly cicep nto a debate on this Lill, which he thought wae
as unconnc&ted witn at as it was peflille for any queflion to
be; many gentlamen had been very confiderable lofers in
that ulend, and Geovanment bad thought 1ticlf called upan
™ wihe fome regulatins, by way of gmiving thote pesplcean
oppor unity of 1ccoverng part of then lofles 3 but as it was
found the bill which hal been int oduced was inconnedt and
abluid in muy jarticulars, he apprchendad it would be pay-
g than an ul complinrat, wnich thay by no weans
detervad, af it wa not got iid of 1nthe meft d Licate man-
ner pothiie 3 and th v had be o the m tive tor i luang lam
to tahe the method b had doae, «nd which Le as yct {faw no
tcafon to deviate fiom,

Lowd $pdne, conditaned the bill in very warta teams; he !
thon_ht that 1t st was only bocanie 1t was to appoint oflicers,
and to regalite offices, 1 an ifland which was not ar this
tume 11 ow poflefhion, 1t ocght to be rijelled wath difdain
for the abfmdity which it cunnied upon the face of 1t but
when he 1cfle@ad what nusht be the conLquence, on 1ts be-
ing konown in lieland, that fuch a bill bad been brought for-
ward, and that Muimifters in fome mecatuie fupported 1, he
fhuddeicd with appichenfion, and was of opinion that no-
thing but 1eje€ting 1t 1n the moft contcmptuous manner,
could poffibly prevent their cver watchfal 2ad jealous ful-

icion from bicahing into a flame; the noble Duke, from
£ls having fo 1ecently quitted that kingdom, could not be a
ftranger to then jealous difpofition ; could not be a ftranger
to thaie being numbuis, who gladly {cized every opportunity
to magnify evciy traniaction of this country, that could in
any fhape be conftiued to militate aganft their intercft, and
here was a fair opening indeed, to cxclude them from onc of
the firlt advantages which had been granted them, a free
amportation with ourftlves, ‘They were fo vary tenacious of

Qo2 thar

urthnd.
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their interefts, and jealous of infringements, that even the
words which had fallen from Members of Parliament in this
kingdom, had ferved them as a plea for continuing thejr
complaints ; what then muft be expeted from fo jealous a
people, when they learn a bill of this kind had been intro-
duced ; nay more, that Minifters refufed to fay in what
manner they intended to aét in future ? He faw no claim
thofe people alluded to by the noble Duke could have, to be
treated with fuch complaifance, when put in competition
with a matter of fuch importance as quieting all caufe of
fear in that kingdom. It might indeed be thought com-
laifance in him to accede to the propofitions of the noble
Buke ; but having been a ftranger to fuch treatment himfelf,
from thofe which his Grace now called his fricnds, his new
friends, his nature could not brook it : he and his colleagues
had been arraigned by them for calling back peace, witi all
her bleflings, to this country ; others %:ad talked largely jon
the treaty with America not being concluded ; it was what
they could have achieved in twenty-four hours. But how
long had this union been made without its being accomplifh-
ed? he had no friends, no connettions to feek ; he withed
for none, that he muft give up his principles to them, or
they to him ; the noble f)ukc was for many years open to
conviftion, and he hoped he was fo full, as he withed him
to take the credit of withdrawing his motion, that the noble

Lord’s might ftand for reje@uing at.
t«a stor-  Lord Stermont apologifed for troubling the Houfe fo often
ont, upon a matter that they weie in faé all agreed, which was
the death of the bill in quefton ; but the only difficulty was
how it thould die. 1he noble Duke had ftood forth, and
offered to be its executioner; but then his method of putting
it to death was not approved of, becaufe it was fufpeéted he
would not mark its exit with that infamy which it deferved
however the noble Lords had thought proper not to confine
themfelves to this, which was the plain fubjc&t before them,
but to traverfe a long way out of the road to prefs Minifters
for an an{wer to fuch queftions as they thought proper to in-
troduce ; for his own part, however, he never had, nor ever
would think himfelf called upon to anfwer any matter which
was not aétually before their Lordfhips; therefore he {hould
not fay what he thought might poffibly be Minifters’ inten-
tions refpe&ing thofe 1deas which had been fuggefted as con-
pe&ted with the bill : he begged however to be underftood as
giving no opinion concerning the principle of it; a ri:)bls

or
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Lord had faid that Treland would be alarmed ar it; nay they
were fo jealous a people, that thej futpe& d the intentions
of this country, if any thiag felf from an individual mem-
ber of Parliament ; he moft fincerely withed, that the noble
Lord had recollefted that was their temper before he had
faid any thing on that {ubjc&, and not afterwards, as it
would then have been 'mpofible for them to have grounded
their fufpicions upcn any thing .Lat fell from him; his
Lordfhip faid be had a diffcient opinion of that people ; if
they were tenacious of their 1ights, they were, in his idea,
very far fion  low and fordid fufpicions, and would never
conflrue that into an attempt on their privileges, which had
not the moft diftant al.ufion to them ;if they were indecd as
fuimicious as the noble Lotd had deferibed them, it would be
impofiible for any Miniftry to fteer clear of fuch pitiful
jealo fies, nor would 1t be fcarccly worth making the at-
tempt.  The maiand winch the noble Duke had adopted for
getung 11d ot thus billy he was flill of opinion, was, by far
the moft julivioas; he had puipofily avoided entciing into
a dilfcuiBion ot it, Lot hom its being an improper time, and
the a, parent determivation of that Heufe that it fhould not
pats, which madc any difcutlion on it totally unneccifary.

he noble Lovd who fpoke lafl had hikewife hinted at a fub-
je€t that opened a vaft fcope indeed 5 but as he was flill of
the fame opinion ot that tranfalion as he had before ex-
preflid, an opmon he ever fhould rerain, he would decline
faying any tlung more on that f{ubjcét, than that figning
thofe prchiminary articles without making provifoes for gcr-
tain perfons and the commuice of this kingdom, was the
moft bungling, ablurd, and 1.prehenfible aét that ever dif-
graced the annals of a civilited countiy,

Lord Sydney vofe and defired the noble Lord would recol- Ld.Sydney,
le&, that the mention of Ireland h. ! not been introduced
by hum ; it had been frequently alluded to in the debate,
before he attempted to trouble the Houfe,  With 1efpeét to
the fentence with which Le had concluded his eloquent
fpeech, he fhould only fay, that he wifhed an cnquiry was
macde into that tranla&tion : he fhould not fhrink from it,
but mcet it with the greateft pleafure.

The Earl of Mansfild then put the Duke of Portland’s mo- The Farlof
tion for adjonining the faither confideration to this day two Man.ficld.
months, which was agreed to without a divifion, and the
Jloufe adjourned to Monday.

X Fuy
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Paffed a number of bil's by commsflisn

TheEarlof 1 he Eul of Abmgdm rfe, and {ud, My Lords, a noble
Abingdon. [ ,ord, not now upon the wooliick, but who, T uuft, will
veiy toon take hus feat thee g, b ing pointad out to your
Loidfhips a day or two aqo, the ab widity of his Maycfty’s
Minifters in bringing forward a bill for the puinofc of regu-
lating the ofh.cs and openir g the ports of the ifland of Do-
mi uca, an Hland not now 10 ow pofliflion, but in the hands
of the I 1ench, and wheie it 1s Lk cly to continue, for fome
timc at leaft, trom the incapaaty of thote Mimfters to con-
clude what then pradecddions badfo ally begun; 1 mean the
defimtive ticaty of peacc [ nic to ftire to yow Loidfhips
another abturditv, which, notwithft wdiny the authointy I
have for 1t, 1s of {fuch a magmtud , that it is impoflible ..
e to give any bel f tot, unlcls 1 he it fiom the niouths
of Minifteis themiclves, «nd find 1t avowed by them. The
abluwidity, my Loids, Lallude to s this+ 1 1r¢ 1 the pub-
lic prints, nd under the authonty of the Ghzette, that an
order of Council has 1flued for the prupofe of contining the
trade and commcrce between the Amcrican Srates and his
Majefty’s Weft Indinadlan ls, ¢<to Butfh built thips, owned
by Buufh fubjcéls  and nivigated accor ing to law.” The
order 1s concerved 1n tacte words* ““ Wacieas by an aft of
Parhament pafled this fefhon, ntitled, € An aét for pies
venting certun inftiuments fiom bung 1equired fiom fhips
belonginr to the United States of Amciica, and to give to
his Majfty, for a hinuted t me, curtain powers for the bet-
ter cniying on tiade and commeice between the fulje&@s of
his Muajcfty’s dominions and the .ihabitants of the faid
United Srates,” 1t 1s amongft other things enafled, that
during the continuince of the fad a&, it fhall and may be
lawful for his Majcfty in Councily by oider or orders, to be
iflued and pubiifhcd from 1t me to tine, to give juch diec-
tions and to make fuch regalatiors with rcipe& to dutes,
draw backs, or otheiwiie, for +anying on the trade and com-
merce between the people and tcrritonies belonging to the
Crown of Great Biitain, «nd the people and teinitories of
the faid United States, as to ns Majefty in Council fhall ap-
pear moft cxpudient and falutary, anv law, ufage or cuflom
to the contrary notwithftanding; his Majefty coth theicfore,
by and with the auvice of s Puvy Coundil, hacby order
and ducet, that piwch, tar, turpenunc, hemp, and flax,
nafts
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mafts, yards, and bow(prits, ftaves, heading, boards, tim-
ber, fhingles, and all other fpecigs ot lumber, horfgs, neat
cattle, fheep, hogs, poultry, afl all other fpeciss of live
ftock and live provifions, peas, beans, potatoes, wheat, flour,
bread, ‘tuifcuit, rice, oats, barley, and all other fpecies of
grain, being the growth or produ&ion of any of the United
States of America, may (until farther order) be imported
by Britith fubje@s in Britith-bui’c thips, owned by his Ma-
jefty’s fubjets, and navigated according to law, from any
ort of the United States of America, to any of his Ma-
jefty’s Weft-India 1flands ; and that rum, fegar, molaffes,
cofle, cocoa nuts, ginger, and pimento, may, until fara
ther order, be expoited by Butifh fubje&s, in Britith-buile
thips, owned by his Majefty’s fubjuéts, and navigated accord-
Hgd\iaw, from any of his Majeftv’s Weft-India 1flands, *to
any pbrt or place within the faid United States, upon pay-
ment of the fame dutics on exportation, and fubje& to the
like rules, regulations, fccurities and rcfinétions, as the
fame aiticles by law are or may be {ubjedl and liable to, if
. exported to any Britith colony or plantation in America :
and the right honourable the Loids Commiffioners of his
Majefly’s Ticafury, and the Loids Commiffioners of the
Admiralty, arc to give the ncceflary dire@ions hercin, as
to them may relpeively appertain.” Now, my Lords,
if this be not a falfity, or fome forgery, to make Minif=
ters appear worfe than they rcally are, it is that which
muft make cvery thinking man fthudder within himfelf, be-
caufe he cannot help percciving into what hands the Govern-

ment of this country has fo unfoitunately fallen; for, m
Lords, not to mention the want of policy, which is fo fclfe
evident upon the face of fuch 2 monopolifing meafure as this
is, in the moment of the negociation of a commereial treaty
hetween America and this country, when we fce the preca-
rious ftatc in which the commecice of America is, as to us;
when every individual feels the ncceflity of attaching that
commerce as much as may be to ourfeives, and when we
know of a certainty that this order (the condu& of Ame-
rica depending entircly upon the fteps that we {hall purfue
towards her) will be aniwered inftantly by a fimilar declara-
tion on her pait: 1 fay, my Lords, even to pafs by and
overlook thefe confiderations, great and important as they
are in point of policy, the a& itfelf is, in pont of com-
mercial regulation, the effeé& of the moft confummate ig-
norance that ever before blaftud the Councils of lns Majefty.
An a& which at once betiays the want even of one ﬁp"?rle
idea
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idea not only of the na.wre of the commerce fubfitting in
that part of the world, tnt of the mode and manaer in
which tNat commerce is cayried on and condufed. Good
God, my Lords, what an ifca! that his Maj.fty’s Weft«
India iflands, and America, fhould be fupplied with the pro-
duce of cach other, by Britifh-huilt fhips, owned by Britifh
fubjedts, and pavigaicd according to law ! Why, wy Lords,
it is abfurdity itfelt ; {o abfurd, that there is not a cabin-boy
in that trade that would not laugh in your face at the mcn-
tion of fuch a propofition ; nor could fuch a propofition ever
have been made but by fome afs of a city merchant, who,
being a dealer in fhips himfelf, would hope to convert thofe
fhips to this ufe, for his own private purpofe, and not for
the public fervice ; nor was it poflible for any Miniftry to
have adopted fuch a propofition, but the prefent. Why, |
mfy Lords, to mention one cffe&t only of this curious {y&em
of navigation, the freight of the goods fo exported and im-
ported as this order direéts, would be infinitely more than
the value of the goods themfclves. The prime coft of the
goods in carriage there is trifling, and it is the readinefs and
cheapnefs of the navigation that fupports the intercourfe,
From the vicinity of the American continent and the Weft-
India iflands to each other, the commerce is, as is well
known, carried on by little {loops and fchooners ; nay even .
by half-decked boats, with two or three men, and perhaps
a boy, on board of each, the value of onc cargo of which,
inconfiderable as it is, being more than fufficient to pay the
prime coft of the whole veflel : whereas a fhip, as defcribed
by this order of Council, muft, from its fuperior charges
and expences, cither raife its freight beyond what the articles
cf its loading will bear, or make 50, nay probably 100
voyages, according to its fize, before it can repay even the
coft of its outfit. But, my Lords, was this new modec of
trafficking, for new it is, either political or advantageous, it
is not pratticable ; for it would be impoffible to furnifh Bri-
tifh fhips fufficient in number to carry on the trade, and to

- fupply the calls of the feveral markets there for one fingle

month ; and thus it is that the intercourfe between thefe
countries is now by thefe means ignorantly, and with one
coup de plume, not only hung up and fufpended, but for the
prefent, at leaft, totally probibited and put a ftop to, un-
der every circumftance of injury on all fides, and with~
out the fmalleft profpe@® of good on any. My Lords,
1 have mentioned this fa&, out of a thoufand others,

in
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in obje@ion to this ridiculous orgér, and have faid thus
much, juft to point out to your Zordfhips the danger that
there is in appointing men to fpublic trufts, becaufe fup-
ported by an unnatural and a wiked faftion, and who arg
incapable of doing the duty of their offices, and to hope
and truft that the {pirit of this nation is not fo totally funk
ay to fuffer fuch a goalition of counfellors any longer to per
vade the councils of his Majefty, and to dire&t the meafures
of this government,

291

Lord Stormon: obferved, inreply, that he fhould not prefs Lora Stor-

vpon the patience of the Houfe but for a few moments, ag mont.

he could not think of mifpending their Lordfhips’ or even
his own time, fo far as to cnter iuto a detail in ani{wer to fuch
a vague fpecies of declamation as the nable Lord had thought
Ngr to difplay ; he fhould call it declamation, as the ten-
derd® cpithet he could beftow upon it 3 but as he had never
found it the difpofiton of that Houfe, and, he trufted he
never fhould, to take declamation for argument, or affers
tions for proof, hc was free to fay, that in the prefent cafe
it was highly ncceffary for the noblc Lord to fubftantiate
fome fals, cre his aflertions would convey the moft diftant
idea of crimination—he would however endcavour to felet
out of what fcll from the noblec Lord, that which had the
appcarance of argument; and firft he would inform him,
that what he had fo corre&ly read, was by no means a for-
ery, but a meafure which had been thought prudent for
ﬁis Majefty’s Council to adopt, and to which be, as one, had
given his advice, not with a view of conferring any advan
tage on Ameiica, by opening an intercourfe with our Weft-
India Iflands and America; butbecaufe he thought it would
be of advantage to the fubjeéts of Great Britain, and furely
that was fufficient to induce any of the members of his Mie
jefty’s Cabinet to advife fuch a meafure, efpecially when the
order itfelf was of fo temporary a nature, that it was not
poffible for it to have the leaft weight in adjufting the com-
mercial treaty ; he acknowledged the part he had taken in
it; and he, as well as the rcl‘F of his Majefty’s Minifters
would always be ready to anfwer, both in that Houfe an
elfewhere, for having advifed it; he could not but think the
noble Lord had proceeded from miftaken ideas, becaufe as
he underftood the words in the order of Council, and as he
had been informed they would be generally underftood; in
cafes of this nature he never afferted any thing without pro-
per information; thofe very veflels, which the noble Lord
Vor. XI. Pp had
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had alluded to, were ctrtainly included, as well as thofe
which were built at the ifkad of Bermudas. With refpeét
to the cpithets beflowed on &c prefent fervants of the Crown,
he fhould not trouble theit Lordthips, but pafs them over,
as he fhould likewife the charge of having delayed concluding
the definitive and commercial treaty, with only obferving,
that if any obftacles had or might arife; or any delays or
difficulties were found in concluding it, they were occafi-
oned by the bungling proccedings of that Miniftry which
the noble Lord feemed fo cordially to admire and particu-
larly todefend, and which if the piefent Miniftry had pur-
fued, he fhould have thought them entitled to be ranked
among thofc afles which the noble Lord had fo emphati-
cally deferibed.

TheEarlof  The Earl of Abingdon was very happy that he had extors=d

Alngdon.

a confeffion from the nolle Lord, which had been fo often
attempted in vain; that was an acknowledginent that the
definitive treaties were not yet figned. His Lordfhip faid a
very few words more on Lord Stormont’s having miftaken
part of his fpeech; aftcr which the Houfe adjourned.

Fuly 16.

His Majefty having feated himfelf on the throne, Lord
Townthend holding the cap of maintenance on his right
hand, and the Marquis of Carmarthen the fword of ftate
on his lefr, Sir krancis Molyneux, Ufher of the Black
Rod, carried a meflage to the Commons, defiring their at-
tendance ; the Speaker, with the reft of the Houfe, came to
the bar accordingly, and after making due obedience, the
Speaker addrefled his Majefly with a few words 1 he began
with fating that he had broufght with him three bills, which
were the laft lus Majefty’s faithful Commons had voted in
their Commttee of Supply, and with which with all humility
they defired his Royal concurrence. He faid, the Commons
hac{ granted the large and liberal fupplies that had been atked,
with great chearfulnefs, and in perfe&confidence that his
Majeﬁg would dire& them to be applied to the public fervice
with that fpirit of ceconomy, by a due attention to which
alone, the affaits of the kingdom could be rendered profpe-
rous at home, and refpeftable abroad. He obferved, that
the revolution that had taken place in the fituation of the
kingdomn, having bronght with it a return of all the blcﬂi?{gs
of Peace, a great part of the public expences were necefla
rily ceafed, His Majefty’s faithful Commons, he faid, hac(!!

1 turne
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of the feffion to the af

turned their attention in the cour,
fairs of the Eaft Indies, and hy/ trufted, that the p-ogref
they had made in the bufinefs, fromifed, if the fubje& was
refumed, and attended to with the fame zeal and affiduity
next feffion, ultimately to produce eflenuia. —..1 permanent
advantages to both countries. He added a few other re-
marks, and then prefented the bills in form, to which the
Royal Aflent was regularly given. When the bill, granting
Lord Rodney a penfion of 2000l. a year on himfelf and two
hves was pafied, his Lordfhip (who {at on the Barons® bench,
facing the throne) rofe, and made his Majefty three obeis
fances. ‘Thefe forms over, his Majefty addrefled both
Houfes, from the throne, as follows :

¢¢ My Lords and Gentlemen, :

¢ T HE advanced feafon of the ‘year requires fome re-
miffion from your long and laborious attention to the public
fervice. The exigencies of that fervice may oblige me to
call you together again at an carly period; and I perfuade
myfelf, from my uniforn experience of your affeétion to
me, and your zeal for the public good, that you will chear-
fully fubmit to a temporary inconvenicnce, for the perma-
nent advantage of your country.

¢¢ The confideration of the affairs of the Eaft Indies will
require to be refumed as carly as poffible, and to be purfued
with a ferious and unremitting attention.

¢¢ T expefted to have had the fatisfaftion of acquainting
you, before the end of the feffion, that the terms of paci-
fication were definitively fettled : but the complicated ftate
of the bufinefs in difcuffion has unavoidably protraQed the
negociation. I have however every 1cafon to believe, from
the difpofitions fhewn by the feveral powers concerned, that
they are perfeétly well inclined to fuch a conclufion as may
fecure the bleffings of peace, fo much and fo e€gually to be
defired by all partics.”

¢ Gentlemen of the Houfe of Comimons,

¢¢ I thank you for the fupplies you have fo liberally granted
for the public fervice; for facilitating my arrangements to-
wards a feparate eftablifhment for the Prince of Wales; and
for enabling me, without any ncw burden on my people, to
difcharge the debt which remaincd on my civil hift.”

&My
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¢ My Lords and Gﬁo‘tlemen,

»
¢ I earneftly rccommend yo you an attention towards pro=
moting among my people,v1n your feveral counties, that
fpirit of order, regularity, and induftry, which is the true
{;urce of tevenue and power in this nation; and withont
which, all regulation for the improvement of the one, or
the increafe of the other, will have no effe&.”
‘Then the Earl of Mansfield, Lord Chief Juftice of the
Court of King’s Bench, Spcaker of the Houfe of Lords,
by his Majefty’s command, faid :

¢¢ My Lords and Gentlemen,

€ Tt is his Majefty’s royal will and pleafure, that this
Parliament be proroiued to Tuefday the minth day of Scp-
tember next, to be thea here bolden; and this Parhament is
accordingly prorogucd to Tuciday the nipith day of Sepe
sember acxt.”

EZND OF THE ELEVENTH VOLUME,
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